[Maharashtra Act No. XXI1V OF 1961]

The Maharashtra Co-Operative Societies Act 1960.

An Act to consolidate and amend the law relating to co-operative societies in the State of Maharashtra.
WHEREAS, with aview to providing for the orderly development of the co-operative movement in the
State of Maharashtra in accordance with the relevant directive principles of State policy enunciated in the
Conditution of India, it is expedient to consolidate and amend the law relating to co-operative socitiesin
that State; It is hereby enacted in the Eleventh Y ear of the Republic of India as follows-

CHAPTER |

PRELIMINARY

1. SHORT TITLE, EXTENT AND COMMENCEMENT

1. ThisAct may be cdled the M ahar ashtra Co-oper ative Societies Act, 1960.

2. It extends to the whole of the State of Maharashtra.

3. It shdl come into force on such date as the State Government may, by notification in the Official
Gazette, appoint.

2. DEFINITIONS.
Inthis Act, unless the context otherwise requires—
(2) "agriculturd marketing society” means a society—

(8 the object of which isthe marketing of agricultural produce and the supply of implements and other
requisites for agricultural production, and

(b) not less than three-fourths of the members of which are agriculturists, or societies formed by
agriculturigs;

(2) "apex society" means a society,—
(a) the area of operation of which extends to the whole of the State of Maharashtra.

(b) the main object of which isto promote the principa objects of the societies affilated to it as members
and to provide for the facilities and services to them, and

(c) which has been classified as an gpex society by the Regidtrar.
[(3) * * * * * * * DELETED *]

(4) "bonus' means payment made in cash or kind out of the profits of a society to a member, or to a
person who is not a member, on the badis of his contribution (including any contribution in the form of



labour or service) to the business of the society, and in the case of .afarming society, on the basis both of
such contribution and also the value or income or, as the case may be, the area of the lands of the
members brought together for joint cultivation as may be decided by the society[but does not include any
sum paid or payable as bonus to any employee of the society under the Payment of Bonus Act, 1965;]

(5) by-laws™ means by-laws registered under this Act and for the time being in force and includes
registered amendments of-such by-laws ;

(6) “Centrd Bank” means a co-operative bank, the objects of which include the creation of fundsto be
loaned to other societies; but does not include the urban co-operative bank;

(7)" committee "means the committee of management or board of directors or other directing body, by
whatever name cdled, in which the management of the affairs of asociety is vested under section 73;].

(8)" Company " means a company as defined in the Companies Act, 1956 and includes a Banking
Company and aso any board, corporation or other corporate body, congtituted or established by any
Centra, State or Provincia Act for the purpose of the development of any industry ;

(9) " Consumer’s society” means a society the object of which is—

(a) the procurement, production or processing, and distribution of goods to, or the performance of other
sarvices for, its members as aso other customers and

(b) the digtribution among its members and customers, in the proportion prescribed by rules or by the by-
laws of the society, of the profits accruing from such procurement, production or processing, and
digribution;

(20) "co-operative bank" means a society, which is doing the business of banking as defined in dlause (b)
of sub-section (1) of' section 5 of the Banking Companies Act, 1949 and includes any society whichis
functioning or isto function as [an Agriculture and Rurad Development Bank] under Chapter X1 ;

(10-a) "Co-operative Appellate Court” means 'the Maharashtra State Co-operative Appellate Court
condtituted under this Act;

(10-aii) "Co-operative Court" means a Court constituted under this Act to decide disputes referred to it
under any of the provisons of the Act;

(10-aii) "co-operative year" means ayear ending on the 31% day of March or on such other day in regard
to a particular society or class of societies[as may have been fixed by the Regidrar, from time to time, for
balancing its or their accounts;

(10-A) ‘crop protection society’ means a society the object of which is protection of the crops, structures,
machinery, agricultura implements and other equipment such as those used for pumping water on the
land ;

(11) " dividend" means the amount paid, out of the profits of a society, to a. member proportion to the
shares hdd by him;

(12) " farming society " means a society in which, with the object of increasing agricultura production,



employment and income and the better utilisation of resources, lands are brought together and jointly
cultivated by dl the members, suchlands (a) being owned by or leased to the members (or some of them),
or (b) coming in possession of the society in any other manner whatsoever;

(13) " federd society “ means a society—
(&) not less than five members of which are themsdves societies,and

(b) in which the voting rights are so regulated that the members which are societies have not less than
four-fifths of the total number of votes in the general meeting of such society;

(14) " firm" means afirm registered under the Indian Partnership Act, 1932;

(15) "generd society” means a society not fdling in any of the classes of societies denned by the other
clauses of this section;

(16) " housing society " means a society, the object, of which s, to provide its members with open plots
for housing, dwelling houses or fiats; or if open plots, the dwelling houses or flats are aready acquired, to
provide its members common amenities and services;

(16-A) " lift irrigation society " means a society the object of which isto provide water supply;, by motive
power or otherwise to its members, for irrigation and otherwise;

(17) " Liquidator " means a person appointed as liquidator under this Act;

(18) "locd authority " indudes. school board and an agricultura produce market committee congtituted
by or under any law for thetime being in force;

(19)(a) " member " means a person joining in an gpplication for the regigtration of a co-operative society
which is subsequently registered, ,or a person duly admitted to membership of society after registration,
and includes a nomind, associate or sympathiser member;

(b) " associate member " means a member v/ho holds jointly a share of a society with others, but whose
name does not stand firgt in the share certificate;

(©) " nomina member " means a person admitted to membership as such after regitration in accordance
withthe by-laws,

(d) " sympathiser member " means a person who sympathises with the aims and objects of the society and
who is admitted by the society as such member.

(20) " officer " means a person eected or appointed by a society to any office or such society according to
its by-laws; and includes a chairman, vice-chairman, president, vice-president, managing director,
manager, secretary, treasurer, member of the committee, and any other person eected or appointed under
this Act, the rules or the by-laws, to give directionsin regard to the business of such society;

[(20-A) " Officia Assgnee™ means a person or body of persons gppointed by the Registrar under sub-
section (2) of Section, 21A;];



(21) "prescribed" means prescribed by rules;
(22) “ processing society” means a society the object of which is the processing of goods,

(23) " producers society " means a society the object of which is, the production and disposa of goods or
the collective disposal of the labour of the members thereof;

(24)" Regigrar " means a person gppointed to be the Registrar of Co-operative Societies under this Act;

(25) "resource society " means a society the object of which isthe obtaining for its members of credit,
goods or services required by them;

(26) " roles " means rules made under this Act;
(27) " society " means a co-operative society registered, or deemed to be registered, under this Act;

(28) “society with limited ligbility " means a soci ety having the lighility of its members limited by its by-
laws,

(29) " society with unlimited liability * means a society, the members of which .ire, in the event of its
being wound up. Jointly and severdly liable for and in respect of its obligations and to contribute to any
deficiency in the assets of the society;

[ * * * * CLAUSE (30) DELETED*  * ]

(31) " working capitd” means funds at the disposal of a society inclusive of paid-up share capitd, funds
built out of profits, and money raised by borrowing and by other means.

CHAPTER II. REGISTRATION.
3. REGISTRAR AND HIS SUBORDINATES

[ The State Government may appoint a person to be the Registrar of Co-operative Societies for the State;
and may appoint one or more persons to assist such Regigtrar, [with such designations, and in such locdl
aress or throughout the State, as it may specify in that behdf,] and may, by genera or specia order,
confer on any such person or persons dl or any of the powers of the Registrar under this Act. The person
or persons so gppointed to assist the Registrar and on whom any powers of the Registrar are conferred,
shal work under the generd guidance, superintendence and control of the Registrar. [ They shdl be
subordinate to the Registrar, and subordination of such persons amongst themsdves shal be such as may
be determined by the State Government.].

3A.TEMPORARY VACANCIES

If the Registrar or a person gppointed to assist such Registrar is disabled vacancies, from performing his



duties or for any reason vacates his office or leaves his jurisdiction or dies, then—
(8) inthe case of the Regidtrar, the Additiond or Joint Regisirar, in the office of the Regidrar, and

(b) in the case of a person appointed to assst the Regidrar, the senior-mogt officer holding the next higher
post, in the respective office,shal, unless other provision has been made in that behdf, hold temporarily
the office of the Regigtrar or, as the case may be, of the person appointed to assist the Registrar in addition
to his own office and shdl be held to be the Registrar or the person gppointed to assst the Registrar under
this Act, until the Registrar or the person gppointed to assst the Registrar resumes his office, or until such
time as the successor is duly gppointed and takes charge of his appointment.].

4. SOCIETIESWHICH MAY BE REGISTERED

A society, which has as its objects the promotion of the economic interests or generd welfare of its
members, or of the public, in accordance with co-operative principles, or a society established with the
object of fadlitating the operations of any such society, may be registered under thisAct:

Provided that, no society shdl be registered if it islikely to be economicaly unsound, or the registration
of which may have an adverse effect on development "of the co-operative movement, or the registration
of which may be contrary to the policy directives which the State Government may, from timeto time,
issuel.

5.REGISTRATION WITH LIMITED OR UNLIMITED LIABILITY
A society may be registered with limited or unlimited ligbility.
6. CONDITIONS OF REGISTRATION

(1) No society, other than afedera society, shal be registered under this Conditions Act, unlessit
consists of at least ten persons or such higher number of persons as the Registrar may having regard to the
objects and economic ligbility of a society and development of the co-operative movement, determine
from time to time for a class of societies, (each of such persons being amember of a different family),
who are qudified to be members under this Act, and who reside in the area of operation of the society :

Provided that, alift irrigation society conssting of less than ten but of five or more such persons may be
registered under this Act.

(2) No society with unlimited liability shal be registered, unless dl persons forming the society resdein
the same town or village, or in the same group of villages.

(2A) No crop protection society shal be registered, unlessthe Regisirar is satisfied, after such inquiry as
he thinks necessary, that a draft of the proposal mad by the society for protecting the crops, structures,
meachinery, agriculturd implements and other equipment such as those used for pumping weter on the
land, was duly published for inviting al owners of lands likely to be affected by the proposal and dl other
persons likdly to be interested in the said lands to join the proposal or to send their objections or
suggestions and that the objections and suggestions received, if any, have been duly considered by the
society and that the ownersin possession of not less than 66 per cent. in the aggregate of the lands
indluded in the proposal have given their consent in writing to the making of the proposa and that the
proposal made isfeasble. For this purpose, the society shal submit to the Registrar -—



(& aplan showing the area covered by the proposa and the surrounding lands as shown in the map or
maps of the village or villages affected ;

(b) an extract from the record of rights duly certified showing the names of the owners of the lands and
the areas of the lands included in the proposd ;

(c) statements of such of the owners of the lands as consented to the making of the proposa signed by
owners before two witnesses;;

(d) adetailed estimate of the cost of implementing the proposd ;
(e) adetailed statement showing how the cost is proposed to be met.

When such society is registered, the cost of implementing the proposal shdl be met whally or in part by
contribution to be levied by the society from each owner of the land included in the proposal, induding
any such owner who may have refused to become amember of the society. The owner of every land
included in the proposd shdl dso be primarily liable for the payment of the contribution leviable from
time to timein respect of such land.

(3) No federd society shall be registered, unlessit has at least five societies as its members.

(4) Nothing in this Act shall be deemed to affect the registration of any society made before the
commencement of this Act.

(5) Theword " limited " or " unlimited " shdl be the last word in the name of every society with limited
or unlimited liahility, as the case may be, whichis registered or deemed to be registered under this Act.

Explanation.—For the purposes of this section and section 8, the expresson "member of afamily "
means awife, husband, father, mother, [son or unmarried daughter.]

7. POWER TO EXEMPT SOCITIES[OR CLASS OF SOCIETIES] FROM CONDITIONSASTO
REGISTRATION.

Notwithstanding anything contained in this Act, the State Government may by generd or special order,
exempt any society or class of societies from any requirements of this Act as to registration, subject to
such conditions (if any) asit may impose.

8. APPLICATION FOR REGISTRATION

For the purposes of regigtration, an gpplication shal be made to the Registrar in the prescribed form, and
shall be accompanied by four copies of the proposed by-laws of the society and such registration fee as
may, be prescribed in this behdf. Different registration fees may be prescribed for different classes of
societies, regard being had to the service involved in processing an application for registration The
person by whom, or on whose behaf, such application is made, should furnish such informetion in regard
to the society, as the Registrar may require.

(2) The application shal be sgned—



(@) inthe case of asociety other than afederal society, by at least ten persons (each of such persons beng
amember of adifferent family), who are qudified under this Act, and

(b) inthe case of afedera society, by at least five societies.

No signature to an gpplication on behdf of a society shdl be vaid, unless the person sgning isa member
of the committee of such asociety, and is authorised by the committee; by resolution to sign on its behaf
the application for regigtration of the society and its by-laws; and acopy of such resolution is appended to
the application. :

9. REGISTRATION

(1) if the Regidrar is satified that a proposed society has complied with the provisons of this Act and

the rules, [or any other law for the time being in force, or policy directive'sissued by the State
Government under section4,] and that its proposed by-laws are not contrary to this Act or to therules, he
[shall, within two months], from the date of receipt of the gpplication register the society and its by-laws.

(2) Where there is afalure on the part of the Registrar to dispose of such application within the period
aforesaid, the Regidrar shdll, within a period of fifteen days from the date of expiration of that period
refer the gpplication to the next higher officer and where the Regigtrar himsdlf is the registering officer, to
the State Government, who or which, as the case may be, shall dispose of the gpplication within two
months from the date of its receipt and on the failure of such higher officer or the State Government, as
the case may be, to digpose of the application within that period, the society and its bye-laws shdl be
deemed to have been registered and thereafter the Regidtrar shdl issue a certificate of registration under
his sed and sgnature within a period of fifteen daysd|.

(3) Where the Regigtrar refusesto register a proposed society, he shall forthwith communicate his
decision, with the reasons therefore, to the person making the gpplication and if there be more than oneto
the person who has signed first thereon.

(4) The Regigrar shdl maintain aregigter of al societiesregigered, or deemedto  be registered, under
this Act.

10. EVIDENCE OF REGISTRATION

A certificate of registration signed by the Regidtrar, shal be conclusive evidence that the society therein
mentioned, is duly registered, unlessit is proved that the registration of the society has been cancelled.

11. POWER OF REGISTRAR TO DECIDE CERTAIN QUESTIONS.

When, any question arises whether aperson is an agriculturist or not, or whether any person resdesin the
area of operation of the society or not, [or whether aperson is or is not engaged certain in or carrying on
any professon, business or' employment, or whether a person belongs or docs not belong to such class of
persons as declared under sub-section (1A) of section 22 and has not incurred a disqudification under
that sub-section.] such question shall be decided by the Regigtrar [and his decision shdl befind, but no



decision adverse to any such person shdl be given without giving him an opportunity of being heard.]

12. CLASSIFICATION OF SOCIETIES.

(1) The Regigtrar shdl classfy dl societies into one or other of the classes of societies defined in section
2, and ds0 into such sub-classes, thereof asmay be prescribed by rules.

(2) The Regigtrar may, for reasons to be recorded in writing, dter the classification of a society from one
class of society to another, or from one sub-class thereof to another; and may, in the public interest and
subject to such terms and conditions as he may think fit to impose, dlow any society so classfied to
undertake the activities of a society belonging to another class.

(3) A ligt of dl societies 0 classified shdl be published by the Regidtrar every three years in such manner
as the State Government may from time to time, direct.

13. AMENDMENT OF BY-LAWSOF SOCIETY.

(1) No amendment of the by-laws of asociety shdl be vaid until registered under this Act. For the
purpose of regigtration of an amendment of the by-laws, a copy of the amendment passed, in the manner
prescribed, at a general mesting of the society, shal be forwarded to the Registrar. Every application for
registration of an amendment of the by-laws shal, be disposed of by the Regigtrar within a period of two
months from the date of its receipt.

[ * * DELETED  * * ]

(IA) Where thereis afailure on the part of the Registrar to dispose of such application within the period
aforesaid, the Regidrar shdl, within aperiod of fifteen days from the date of expiration of that period
refer the application to the next higher officer and where the Registrar himself is the registering officer, to
the State Government, who or which, as the case may be, shdl dispose of the gpplication within two
months from the date of its receipt and on the failure of such higher officer or the State Government, as
the case may be, to dispose of the gpplication within that period, the amendment of the bye-laws shdl be
deemed to have been registered.

(1B) No amendment of the bye-laws of a society shdl be registered by the Registrar under this section or
in the case of the bye-laws which are deemed to have been registered shdl have effect, if the amendment
IS repugnant to the policy directives, if any, issued by the State Government under section 4.

(2) When the Regidrar registers an amendment of the by-laws of a society for where an amendment of the
by-lawsis deemed to have been registered], he shdl issue to the society a copy of the amendment

certified by him, which sl be conclusive evidence that the same is duly registered.

(3) Where the Regidtrar refuses to register such amendment of the by-laws of a society, he shdl
communicate the order of refusal, together with his reasons therefore, to the society.

14. POWER TO DIRECT AMENDMENT OF BY-LAWS

(1) If it appears to the Regigtrar that an amendment of the by-laws of a society direct is necessary or



desrable in the interest of such society, he may cal upon the society, in the manner prescribed, to make
the amendment within such time as he may spedify.

(2) If the society fails to make the amendment within the time specified, the Registrar may, after giving
the society an opportunity of being heard and after consulting such State federal society as may be
natified by the State Government register such amendment, and issue to the society a copy of such
amendment certified by him. With effect from the date of the regigtration of the amendment in the manner
aforesaid, the by-laws shdl be deemed to have been duly amended accordingly; and the by-laws as
amended shdl, subject to gpped (if any), be binding on the society and its members.

15. CHANGE OF NAME

(1) A society may, by resolution passed at a general meeting, and with the Change of approva of the
Regidrar, change its name; but such change shal not affect any right or obligation of the society, or of
any of .its members, or past members, or deceased members; and any lega proceedings pending before
any person, authority or court may be continued by or againgt the society, under its new name.

(2) Where a society changes its name, the Regidrar shdl enter the new namein its place in the register of
societies, and shdl dso amend the certificate of regidtration accordingly.

16. CHANGE OF LIABILITY

(1) Subject to the provisons of this Act and the rules, a society may, by amendment of its by-laws,
change the form or extent of itsliahility.

(2) When a society has passed a resolution to change the form or extent of its liability, it shall give notice
thereof in writing to dl its members and creditors and, notwithstanding anything in any by-law or contract
to the contrary, any member or creditor shdl, during a period of one month from the date of service of
such natice upon him, have the option of withdrawing his shares, deposits or loans.

(3) Any member or creditor who does not exercise his option within the period specified in sub-section
(2), shall be deemed to have assented to the change.

(4) An amendment of the by-laws of a society, changing the form or extent of itsliability, shdl not be
registered or take effect until, either—

(&) al members and creditors have assented, or deemed to have assented, thereto as aforesaid ; or

(b) dl claims of members and creditors, who exercise the option, given by sub-section (2), within the
period specified therein, have been met in full or otherwise satisfied.

17. AMALGAMATION, TRANSFER, DIVISION OR CONVERSION OF SOCIETIES.

(1) A society may, with the previous gpprova of the Regidtrar, by resolution passed by two-thirds
mgority of the members present and voting a a specid generd meeting held for the purpose, decide—

(a) to andgamate with another society ;



(b) to trandfer its assets and liabilities, in whole or in part; to any other society;
(c) to divide itsdf into two or more societies ; or
(d) to convert itsdlf into another class of society :

Provided that, when such amagamation, trandfer, divisonor converson, aforesaid, involves atrandfer of
the lidbilities of a society to any other society, no order on the resolution shall be passed by the Regisrar,
unless he is stidfied that—

(i) the society, after passing such resolution, has given notice thereof in such manner as may be prescribed
to al its members, creditors and other persons whose interests are likely to be affected (hereinafter, in this
section referred to as "other interested persons’), giving them the option, to be exercised within one
month from the date of such notice, of becoming members of any of the new societies, or continuing their
membership inthe anagamated or converted society, or demanding payment of their share or interest or
dues, as the case may be;

(i1) dl the members and creditors and other interested persons, have assented to the decision, or deemed to
have assented thereto by virtue of any member of creditor or any other interested person failing to
exercise his option within the period specified in clause (i) aforesaid, and

(ii1) dl dams of members and creditors and other interested persons who exercise the option within the
period specified, have been met in full or otherwise satisfied.

(2) Notwithgtanding anything contained in the Trangfer of Property Act. 1882 or the Indian Regigtration
Act, 1908, in the event of divisonor conversion, the registration of the new societies or, as the case may
be, of the converted society, and in the event of ama gamation, on the ama gamation the resolution of the
societies concerned with amalgamation, shall in each case be sufficient conveyance to vest the assets and
lighilities of the origind society or amagamating societies in the new societies or converted or
amagamated society, asthe case may be.

(3) The amagamation of societies, or divison or converson of a society shal not affect any rights or
obligation of the societies so amagamated, or society so divided or converted, or render defective any
legd proceedings which might have been continued or commenced by or againgt the societies which have
been amalgamated, or divided or converted; and accordingly, such lega proceedings may be continued or
commenced by or againgt the amagamated society, or, as the case may be, the converted society, or the
new societies.

(4) Where two or more societies have been amagamated, or a society has been divided or converted, the
registration of such societies or society shdl be cancelled on the date of registration of the amal gamated
society, or the converted society. or the new societies between which the society may have been divided.

18. POWER TO DIRECT AMALGAMATION, DIVISION AND REORGANISATION IN
PUBLIC INTEREST, ETC

(1) Wherethe Regidrar is satisfied thet it is essentid in the public interest, or in the interest of the co-
operative movement, or for the purpose of securing the proper management of any society, that two or
more societies should amagamate or any society should be divided to form two or more societies or
should be reorganised then notwithstanding anything contained in the last proceeding section but public



subject to the provisions of this section, the Registrar may, after consulting such interest, etc. federd
society as may be notified by the State Government by order notified in the Official Gazette, provide for
the amalgamation, divison or reorganisation of those societies into a Sngle society, or into societies with
such condtitution, property, rightsinterests and authorities, and such ligbilities, duties and obligations, as
may be specified in the order.

(2) No order shdl be made under this section, unless—
(&) acopy of the proposed order has been sent in draft to the society or each of the societies concerned;

(b) the Regigtrar has conddered and made such modifications in the draft order as may seemto him
desrablein the light of any suggestions and objections which may be received by him within such period
(not being less than two months from the date on which the copy of the order as aforesaid was received by
the society) asthe Registrar may fix in that behdf, ether from the society or from any member or class of
members thereof, or from any creditor or class of creditors.

(3) The order referred to in sub-section (1) may contain such incidenta, consequentid and supplementd
provisons as may, in the opinion of the Regigtrar, be necessary to give effect to the andgamation, the
divison or reorganisation.

(4) Every member or creditor of [or other person interested in,] each of the societies to be amagamated,
divided or reorganised, who has objected to the scheme of amagameation, division or reorganisation,
within the period specified, shdl be entitled to receive, on theissue of the order of amagamation, divison
or reorganisation his share or interes, if he be amember, and the amount in satisfaction of his duesif he
be a creditor.

(5) Ontheissue of an order under sub-section (1). the provisionsin sub-sections (2), (3) and (4) of section
17 shdl apply to the societies so amagameated, divided or reorganised as if they were amagamated,
divided or reorganised under that section, and to the society amalgamated, divided or reorganised.

(6) Nothing contained in this section shdl gpply for the amagamation of [two or more co-operative banks
or two or more primary agricultura credit societies).]

[18A. AMALGAMATION OF CO-OPERATIVE BANKS

(1) Wherethe Regidrar is satidfied thet it is essentid in the public interest, or in order to secure the

proper management of one or more co-operative banks that two or more such banks should be
amagamated, then notwithstanding anything contained in section 17, the Registrar may, after consulting
such fedredl society or other authority as may be notified by the State Government in the Official Gazette,
by order provide for the amagamation of those banks into a single bank, with such congtitution, property,
rights, interests and authorities, and such liabilities, duties and obligations as may be specified in the

order. Such order may provide for the reduction of the interest or rights which the members, depositors,
creditors, employees and other persons may havein or againgt any bank to be amalgamated to such extent
as the Registrar considers necessary in the interest of such persons for the maintenance of the business of
that bank, having due regard to the proportion of the assets of such bank, to its liabilities. Such order may
aso contain such incidental, consequentia and supplementa provisions as may, in the opinion of the
Regidrar, be necessary to give effect to the amalgamation of the banks.

(2) No order shdl be made under sub-section (1), unless—



(a) acopy of the proposed order has been sent in draft to each of the banks concerned;

(b) the Regidtrar has considered and made such modifications in the draft order as may seem to him
desrablein the light of any suggestions or objections which may be received by him within such period
(not being less than two months from the date on which the copy of the proposed order was received by
the banks) as the Registrar may fix in that behdlf, cither from the banks or any members, depositors,
creditors, employees or other persons concerned.

(3) On theissue of an order under sub-section (1), notwithstanding anything contained in thisAct or in
any law for the time being in force or in any contract, avard or other instruments for the time being in
force, the provisons thereof, shdl be binding on dl banks and their members, depositors, creditors,
‘employees and other persons having any rights, assets, or liabilitiesin relaion to dl or any of the banks
concerned.

(4) Notwithgtanding anything contained in the Transfer of Property Act, 1882 of or the Registration Act,
1908, the order issued under sub-section (1) shdl be sufficient conveyance for transfer or vesting the
rights, assets and liahilities of the banks concerned as provided in the order.

(5) The amagamation of banks under this section shdl not affect any rights or obligations of the banks so
amagamated or render defective any legd proceedings which might have been continued or commenced
by or againgt any such banks; and accordingly, such legd proceedings may be continued or commenced
by or againg the ama gamated bank.

(6) Where two or more banks have been amagamated, the registration of the bank in which the other
banks are ama gamated may be continued and the registration of the other banks may be cancelled, or
where the ama gamated bank is newly registered, the regigration of dl the amagamating banks shdl be
cancelled.

(7) Any order made by the Registrar under this section shdl be fina and conclusive, and shdl not be
cdled in question in any Court]

18B. AMALGAMATION OF PRIMARY AGRICULTURAL CREDIT SOCIETIES.
Where the Regidrar is satisfied that it is essentid—

(8 for ensuring economic viability of one or more primary agricultura credit agriculturd societies,
(b) for avoiding overlgpping or conflict of Jurisdictions of such societiesin any areg;

(¢) in order to secure the proper management of one or more such societies;

(d) intheinterest of the credit structure or co-operative movement in the State as awhole;

(e) inthe interest of the depositors, or

(f) for any other reason in the public interest,



that two or more primary agriculturd credit societies should be amagamated, then notwithstanding
anything contained in section 17. the Registrar may, after consulting such federal society or other
authority as may be notified by the State Government in this behdf, by order published in the Official
Gazette, provide for the ama gamation of those societies into a sSingle society. The congtitution, property,
rights, interests, and authorities and the liabilities, duties and obligations of the amdgamated society shall
be such as may be specified in the order. Such order may provide for the reduction of the interest or rights
which the members, depositors, creditors, employees and other persons may have in, or againgt, any
society to be amalgamated to such extent as the Regigtrar considers "necessary inthe interest of such
persons for the maintenance of the business of that society, having due regard to the proportion of the
assets of such society, to itsliabilities. Such order may dso contain such incidenta, consequentia and
supplementa provisions as may, in the opinion of the Regidtrar, be necessary to give effect to the
amadgamdtion of the societies.

(2) No order shall) be made under sub-section (1), unless—
(a) acopy of the proposed order has been sent in draft to each of the societies concerned;

(b) the Regigtrar has considered and made such modifications in the draft order as may seem to him
desrablein the light of any suggestions or objections which may be received by him within such period
(not being less than two months from the date on which the copy of the proposed order was received by
the societies) as the Registrar may fix in that behdf, either from the societies or any members, depositors,
creditors, employees or other persons concerned.

(3) When any order is made by the Registrar under sub-section (1). the provisions of sub-sections (3) to
(7) (both inclusve) of section 18-A shdl, mutatis mutandis, apply to such order, in the same manner as
they are applicable to any order made by him under sub-section (1) of that section.]

18C. REORGANISATION OF SOCIETIESON ACCOUNT OF ALTERATION OF LIMITSOF
LOCAL AREASIN WHICH THEY OPERATE.

(1) Wherethe area of operation of any society or societiesis redtricted to any digtrict, taluka, municipa
areaor any other loca areaand such areais divided into two or more areas, or merged in any other area.
or isdiminished or increased or otherwise adtered, under any law for the time being in force, and the State
Government dteration of is stisfied that in the public interest, or in the interest of the co-operative
movement, limits of or in the interest of the society or societies, or for the purpose of proper demarcation
local areas of area of operation for the societies in each ares, it is essentid to reorganise any such society

or societies, the State Government may by an order, published in the operate. Official Gazette, and in such
other manner asit deemsfit, provide for division of any existing society into two or more Societies,
amagamation of two or more existing socities into one society, dissolution of any existing society or
recondtitution of any existing society, affected by the territorid changes.

(2) An order made under sub-sect ion (1) may provide for dl or any of the fallowing maiters, namely :—
(a) the divison of an existing society into two or more societies and the area of operation of each society;
(b) the amagamation of two or more existing societies into one society and the area of its operation;

(¢) the dissolution of any exigting society;



(d) the reorganisation of any existing society and the area of its operation;

(e) the removd of the committee of any existing society and the gppointment of an administrator or an
interim committee of management, to manage the affairs of the existing society or of the new society or
societies, under the control and direction of the State Government, for a period not exceeding two years,
asmay be specified in the order or until the successor committee of the concerned society isduly
condtituted, whichever is earlier :

[Provided that the period of two years may be extended by the State Government from time to time, so
however that the tota period does not exceed three year in the aggregate;]

[Provided further that, it shal be competent for the State Government to dter and gppoaint, from time to
time, during the said period or extended period and for any reason whatsoever, any other Administrator or
an interim committee of management or any or al the members of such committee, asit deemsfit not
with-standing that the term or extended term of office of the Administrator or an interim committee of
management or of any or al the members of such committee has not expired.]

() inthe case of an exiding federd society, the transfer of any of its member societies as members of
another federa society named in the order;

(9) thetrander, inwhole or in part, of the assats, rights and liabilities of any existing sodiety, induding
the rights and ligbilities under any contract made by it, to one or more societies, and the terms and
conditions of suchtransfer;

(h) the subgtitution of any such transferee for the existing society, or the addition of any such transferee,
as aparty to any lega proceeding or any proceeding pending before an officer or authority, to which the
exising socidty is a party; and the transfer of any proceedings pending before the exigting society or its
officer or authority to any such trandferee or its officer or authority;

(i) the transfer or re-employments of any employees of the existing ociety to, or by, such transferee and
the terms and conditions of service applicable to such employees after such transfer or re-employment :

Provided that. the terms and conditions of any such employee shal not be made less favourable than those
goplicable to him while in the service of the existing society, except with the previous approva of the
State Government;

(j) the application of the by-laws of the existing society to one or more societies without any
modifications or with such modifications as may be specified in the order;

(k) dl incidentd, consequentid and supplementary matters as may be necessary , or expedient to give
effect to the order made under this section.

(3) Notwithstanding anything contained in the Transfer of Property Act, 1882, or the Regidration Act,
1908, the order issued under this section shdl be sufficient conveyance for transfer of the assets, rights
and liabilities of the existing society as provided in the order.

(4) Any order made by the State Government under this section shdl befind and conclusive and shdl not
be called in question in any court.



(5) Except as otherwise provided by this section or by any order issued thereunder, the provisions of this
Act and the rules and ordersissued thereunder, shdl in dl other respects apply to the exising societies
and the new or reorganised societies formed under this section.]

19. RECONSTRUCTION OF SOCIETIES

Where a proposal for acompromise or arrangement,—

(8) between a society and its creditors, or

(b) between a society and its members,

is gpproved at a specid general meeting caled for the purpose, the Registrar may, on the gpplication of
the society or of any member or of any creditor of the society, or in the case of a society which is being
wound up, of the Liquidator, order recongtruction in the prescribed manner, of the society.

20. PARTNERSHIP OF SOCIETIES

(1) Any two or more societies may, with the prior gpprova of the Registrar. Partnership by resolution
passed by three-fourths majority of the members present and voting a a general meeting of each such
society, enter into partnership for carrying out any specific business or businesses, provided that each
member has had clear ten day's written notice of the resolution, and the date of the mesting.

(2) Nothing in the Indian Partnership Act, 1932, shdl gpply to such partnership.

20A. COLLABORATION BY SOCIETIES.

[20A. (1) Any society or societies may, with the prior approval of the State Government, [and subject to
such terms and conditions as the State Government by may impaose and in such manner as may be
prescribed] enter into collaboration with any Government undertaking or any undertaking approved by the
State Government for carrying on any specific business or businesses, including indudria invesment,
financid ad or marketing and management expertise.

(2) Before gpproving any such scheme of collaboration by any society or societies under sub-section (/),
the State Government shall have due regard to the following matters, namey —

(a) that the schemeis economicdly viable;

(b) that it can be implemented without, in any way, eroding the co-operative character of the society or the
societies concerned ;

(c) that the scheme isin furtherance of the interests of the members of the society or societies concerned,
or isin the public interest, and in the interest of the co- operative movement in generd |

21. CANCELLATION OF REGISTRATION

The Regigrar shdl make an order cancding the regidtration of a socidty if it transfers the whole of its



assets and liabilities to another society, or ama gamates of with another society, or divides itsdlf into two

or more societies or if its affairs are wound up, [or it is de-registered under the provisons of sub-section
(1) of section 21A] [or winding up proceedingsin respect of the society are closed or terminated under
section 109.] The society shdll, from the date of such order of cancellation, be deemed to be dissolved, and
shdll cease to exist as a corporate body.

21A. DE-REGISTRATION OF SOCITIES.

(1) If the Regidrar is stisfied that any society is registered on mis-representation made by applicants, or
where the work of the society is completed or exhausted or the purposes for which the society has been
registered are not served, he may, after giving an opportunity of being heard to the Chief Promoter, the
committee and the members of the society, de-register the society:

Provided that, where the number of members of the society is so large and it is not possible to ascertain
the correct addresses of dl such members from the records in the office of the Registrar and, in the
opinion of the Regidirar it is not practicable

to serve anatice of hearing on each such individua member, u public natice of the proceedings of the de-
registration shal be given in the prescribed manner and such notice shal be deemed to be notice to dl the
members of the society including the Chief Promoter and the members of the Committee of the Society,
and no proceeding in respect of the de-regidration of the society shdl be cdled in question in any Court
merely on the ground that individua noticeis not served on any such member.

(2) When a society is de-registered under the provisons of sub-section (1), the Registrar may,
notwithstanding anything contained in tins Act or any other law for the time being in force, make such
incidenta and consequentia orders including appointment of Officia Assgnee as the circumstances may
require.

(3) Subject to the rules made under this Act, the Officid Assignee shdll redlize the assets and liquidate the
liabilities within a period of one year from the date he takes over the charge of property, assets, books,
records and other documents, which period may, at the discretion of the Regigtrar, be extended from time
to time, so however, that the total period does not exceed three years in the aggregate.

(4) The Officid Assgnee shdl be paid such remuneration and dlowances as may be prescribed; and he
shdl not be entitled to any remuneration whatever beyond the prescribed remuneration or alowances.

(5) The powers of the Registrar under sub-sections (1) and(2) shall not be exercised by any [officer below
the rank of a Joint Registrar of Co-operative Societies.]

CHAPTER I11. MEMBERSAND THEIR LIABILITIES.
22. PERSON WHO MAY BECOME A MEMBER

(1) Subject to the provisions of section 24, no person shal be admitted member, as a member of asociety
except the following, that isto say—

(@) anindividua, who is competent to contract under the Indian Contract Act, 1872;

(b) afirm, company or any other body corporate congtituted under any law for the time being in force, or



a society registered under the Societies Regigtration Act, 1860

(c) asociety registered, or deemed to be registered, under this Act;

[(d) the State Government or the Centrd Government ;]

(e) alocd authority ;

(f) apublic trust registered under any law for the time being in force for the registration of such trugts:

Provided that, the provisons of clause (a} shdl not apply to an individua seeking admission to a society
exclusvely formed for the benefit of students of aschool or college:

Provided further that, subject to such terms and conditions as may be laid down by the State Government
by generd or specia order, afirm or company may be admitted as a member only of asociety whichisa
federa or urban society or which conducts or intends to conduct an industrial undertaking :

Provided dso that, any firm or company, whichisimmediately before the commencement of thisAct a
member of a society deemed to be registered under this Act, shall have, subject to the other provisions of
this Act, theright to continue to be such member on and after such commencement.

Explanation.-For the purposes of this section, an "urban society” means a society the business of which
mainly falswithin the limits of amunicipa corporation. municipdity, cantonment or notified area
committee.

[(1A) Notwithstanding anything contained in sub-section (1) , the State Government may, having regard to
the fact that the interest of any person or class of persons conflicts or is likdly to conflict with the objects-
of any society or class of societies by generd or specid order, published in the Official Gazette, declare
that any person or class of persons engaged in or carrying on any profession, business or employment
shdl be disqudified from being admitted, or for continuing, as members or shdl be digible for
membership only to alimited extent of any specified society or class of societies, so long as such person
or persons are engaged in or carry on that profession. business or employment, "as the case may be ; and
the question whether aperson is or is not S0 engaged in or carrying on any profession, business or
employment or whether a person belongs or does not belong to such class of person as declared under this
hub-section and has or has not incurred a disgudlification under this sub-section shdl be decided by the
Registrar under section 11.]

[(1B) Notwithstanding anything contained in sub-section (7), where the Registrar has decided under
section 11 that a person has incurred a disqudification under sub-section (1A), the Registrar or the person
not below the rank of Didtrict Deputy Regigtrar of Co-operative Societies, authorised by himin this
behdf, may, by order, remove such person from the membership of the society; and such person
shall cease to be amember of the society on expiration of a period of one month from the date of receipt
of such order by him.]

(2) Where a person is refused admisson as amember of a society, the decision (with the reasons
therefore) shal be communicated to that person within fifteen days of the date of the decison, or within
three months [from the date of receipt of the gpplication for admisson, whichever is ealier. If the society
does not communicate any decison to the gpplicant within three months from the date of receipt of such
gpplication, the gpplicant shal be deemed to have been [admitted] as a member of the society. [If any



guestion arises whether a person has become a deemed member or otherwise, the same shdl be decided
by the Regidtrar after giving a reasonable opportunity of being heard to dl the concerned partied]].

23. OPEN MEMBERSHIP

(1) No society shdl without sufficient cause, refuse admission to membership to any person duly
qudified therefore under the provisons of this Act and its by-laws.

(1A) Where a society refuses. to accept the application from an digible person for admission asa
member, or the payment made by him in respect of membership, such person may tender an goplication in
such form as may be prescribed together with payment in respect of membership, if any, to the Registrar,
who shdl forward the gpplication and the amount, if any so paid, to the society concerned within thirty
days from the date of receipt of such application and the amount; and thereupon if the society failsto
communicate any decision to the applicant within sixty days from the dete of receipt of such gpplication
and the amount by the society, the applicart shall be deemed to have become a member of such society.
[If any question arises whether a person has become a deemed member or otherwise, the same shal be
decided by the Regidtrar after giving a reasonable opportunity of being heard to al the concerned

parties]]

(2) Any person aggrieved by the decision of asociety, refusng him admission to its membership, may
apped to the Regidtrar. [Every such apped, asfar as possble, b& disposed of by the Registrar within a
period of three months from, the date of itsreceipt :

Provided that, where such appeal is not so disposed of within the said period of three months, the
Regigtrar shdl record the reasons for the delay.]

(3) The decision of the Regidrar in apped, shdl be find and the Registrar shal communicate hisdecison
to the parties within fifteen days from the date thereof.

[(4) Without, prejudice to the foregoing provisions of this section, in the case of agro-processing societies
or any other society for which a definite zone or an area of operation is dlotted by the State Government
or the Regidrar, it shdl be obligatory on the part of such society to admit, on an gpplication madetoit,
every digible person from that zone or the area of operation, as the case may be, as amember of such
society, unless such person is dready registered as a member of any other such society, in the same zone
or the area of operation.]

24. NOMINAL, ASSOCIATE AND SYMPATHISER MEMBER.

(1) Notwithstanding anything contained in section 22, a society may admit any person asanomind,
associate or sympathiser member.

(2) A nominad member or sympathiser member shdl not be entitled to any share in any form whatsoever
in the profits or assets of the society as such member. A nomina or sympeathiser member shal ordinarily
not have any of the privileges and rights of amember, but such amember, or an associate member, may,
subject to the provisons of sub-section (8) of section 27, have such privileges and rights and be subject to
such liabilites of a member, as may be oecified in the by-laws of the society.

25. CESSATION OFMEMBERSHIP



A person shall cease to be amember of a society on his resgnation from the membership, thereof being
accepted, or on the transfer of the whole of his share or interest in the society to another member, or on
his degth, or remova or expulsion [from the society, or where afirm, company, any other corporate body,
society or trust is a member, on its dissolution or ceasing to exist.]

25A. REMOVAL OF NAMESOF MEMBERSFROM MEMBERSHIP REGISTER

The committee of asociety shdl remove from the register of its members the name of a person who has
ceased to be amember or who stands disquaified by or under the provisons of this Act for being the
member or continuing to be the member of asociety :

Provided that, if the society does not comply with the requirement of this section, the Regigtrar shall
direct such society to remove the name of such person, and the society shal be bound to comply with
such direction.]

26. NO RIGHTSOF MEMBERSHIP TO BE EXERCISED TILL DUE PAYMENTSARE MADE.

No person shdl exercise the rights of amember of a society, until he has No rights of made such payment
to the society in respect of membership, or acquired such interest membership in the society, as may be
prescribed by the rules, or the by-laws of such society.

27.VOTING OF POWERS OF MEMBERS

[(1) Save as otherwise provided in sub-sections (2) to (7), both inclusive, no member of any society shall
have more than one vote in its affairs, and every powers of right to vote shal be exercised persondly, and

not by proxy :
Provided that, in the case of an equality of votes the Chairman shdl have a cagting vote.]

(2) Where a share of asociety is held .jointly by more than one person, [the person whose name stands
first in the share cartificate, if present, shdl have theright to vote. But in his absence the person whose
name stands second, and in the absence of both, the person whose name stands next and likewise, in the
absence of the preceding persons the person whose name next on the share certificate, who is present and
who is not aminor, shdl have the right to vote]

(3) A society, which has invested any part of its funds in the shares of another society, may appoint one of
its membersto vote on its behdf in the affairs of that other society; and accordingly such member shdl
have theright to vote on behalf of the first society;

[Provided that,] where the election isto areserved seat under section 73-B, no person shal have more
than one vote]

(4) A company or any other body corporate congtituted under any law for the time being in force which
has invested any part of itsfunds in the shares of a society may gppoint any one of its directors or officer
to vote on its behalf in the affairs of such society: and accordingly such director or officer shdl have the
right to vote on behdf of the company or body corporate.

(5 Where afirm hasinvested any part of its fundsin the shares of a society, any one of its partners
[appointed by the firm] shdl be entitled to vote in the affairs of the society on behdf of the firm.



(6) A locd authority or public trust which hasinvested any part of its fundsin the shares of asociety, may
gppoint any of its members or trustees, to vote onits behdf in the affairs of that society; and accordingly
such persons shdl have the right to vote on behdf of the loca authority or the public trugt, asthe case
may be.

(7) Inthe case of afederd society, the voting rights of individua members thereof shdl be such asmay
be regulated by the rules made under this Act and by the by-laws of the society.

(8) No nomind, or sympathiser member shal have the right to vote [and no such member shdl be digible
to be amember of acommittee or for gppointment as a representative of the society on any other society].

(9) No nominee of the Government or any financing bank on the committee of any society shdl be
entitled to vote a any dection of officers of such committee such as, the President, Vice-President,
Chairman, Vice-Chairman, Secretary, Treasurer or any other officer by whatsoever designation called,
who holds the office by virtue of his dection to that office],

[(20) Inthe case of an agricultura credit society, if amember has taken aloan from the society, such
member shdl, whenever heis a defaulter in paying two or more consecutive ingtalments towards
repayment of the loan on the due dates, have no right to vote in the affairs of the society :

Provided that, a member shal not be deemed to be a defaulter, if he has discharged his obligation to
deliver his marketable produce to the marketing or processing society and the value of such produce is not
less than the amount of his dues, even if the actud settlement of his due, either in whole or in part, takes
place a alater stage.

(11) The agricultura credit society may issue suitable orders for the purpose of carrying out the
provisons of sub-section (10)].

28. RESTRICTIONS ON TRANSER OR CHARGE OF HSRAE OF INTEREST

In any society, [no member, other than the Government, or any other on holding society, or with the
previous sanction of the State Government, a Zilla Parishad of shares, condtituted under the Maharashtra
Zilla, Parlshads and Panchayat Samitis Act, 1961, shdl-]

(& hold more than such portion of the total share capitd of the society (in no case exceeding one-fifth
thereof) as may be prescribed, or

(b) have or daim any interest in the shares of the society exceeding [ Twenty thousand rupees ;

Provided that the State Government may, by natificationin the Official Gazette, specify inrespect of any
classof societies ahigher or lower maximum than one-fifth of the share capital or, asthe case may be, a
higher or lower amount than , [twenty thousand rupees].

29. RESTRICTIONS ON TRANSFER OR CHARGE OF SHARE OR INTEREST.
(1) Subject to the provisons of the last preceding section as to the maximum on transfer holding of

shares and to any rules made in this behdf, atrandfer of or charge on, or charge of the share or interest of
amember in the share capitd of asociety shdl be subject to such conditions as may be prescribed.



(2) A member shdl not transfer any share held by him or hisinterest in the capita or property of any
society, or any part thereof, unless—

(& he has hdd such share or interest for not less than one year ;

(b) the trandfer is made to a member of the society or to aperson  whose application for membership as
been accepted [by the society, or to a person whose appea under section 23 of the Act has been alowed
by the- Regidrar ; or to a person who is deemed to be a member under sub-section (1A)of section 23]].

(3) Notwithstanding anything contained in sub-sections (1) and (2), where amember is alowed to resign,
or isexpdled, or ceases to be amember on account of his being disqudified by this Act or by the rules
made thereunder or by the by-laws of the society, the society may acquire the share or interest of such
member in the share capital by paying for it at the vaue determined in the manner prescribed, provided
that the total payment of share capitd of a society inany financid year for such purposes does not exceed
ten per cent. of the paid-up share capita of the society onthelast day of the financid year immediatdy
preceding.

Explanation |.-Theright to forfet the share or interest of any expelled member fin the share capitd by
virtue of any by-laws of the society, shdl not be affected by the aforesaid provision.

Explanation I1.-In this section, the expression "financia year' means the year ending on the [31st day of
March] or, in the case of any society or class of societies the accounts of which are with the previous
sanction of the Registrar balanced on any other day, the year ending on such day.]

(4) Where the State Government is a member of a society, the redtrictions contained in this section shal
not apply to any transfer made by it of its share or interest in the capita of the society; and that
Government may, notwithstanding anything in this Act, withdraw from the society its share capitd a any
time, &fter giving to the society notice thereof of not less than three months,

30. TRANSFER OF INTEREST ON DEATH OF MEMBER

(1) On the death of amember of a society, the society shall transfer the share or interest of the deceased
member to a person or persons nominated in interest on accordance with the rules or, if no person has
been so nominated, to such person as may appear to the committee to be the heir or legd representative of
the deceased member :

Provided that, such nominee, hen or legd representative, as the case may be, is duly admitted asa
member of the society :

Provided further that, nothing in this sub-section or in section 22 shdl prevent aminor or a person of
unsound mind from acquiring by inheritance or otherwise, any share or interest or a deceased member in a
ociety.

(2) Notwithstanding anything contained in sub-section (1), any such nominee, heir or legd representative,
as the case may be, may require the society to pay to him the value of the share or interest of the deceased
member, ascertained in accordance with the rules.

(3) A society may pay dl other moneys due to the deceased member from the society to such nominee,
heir or legd representative, as the case may be.



(4) All transfers and payments duly made by a society in accordance with the provisions of this section,
ghdl be vaid and effectud againgt any demand made upon the society by any other person.

31.SHARE OR INTEREST NOT LIABLE TO ATTACHMENT

The share or interest of amember in the capita of asociety, or in the loan stock issued by ahousing
society, or in the funds raised by a society from its members by way of savings deposit, shal not be ligble
to attachment or sale under any decree or order of a Court for or in respect of any debt or liability incurred
by the member;and accordingly, neither the Officid Assignee under the Presidency-towns Insolvency m

of Act, 1909, nor a Receiver under the Provincia Insolvency Act, 1920, nor any such person or authority
under any corresponding law for thetime being in force, shdl be entitled to or have any clam on, such
share or interest.

32. RIGHTSOF MEMBERSTO SEE BOOKSETC.

(1) Every member of a society shdl be entitled to inspect, free of cogt, & the society's office during office
hours, or any time fixed for the purpose by the society, a copy of the Act, the rules, and the by-laws, the
last audited annud baance sheset, the profit and loss account, alist of the members of the committee, a
register of members, the minutes of generd meetings, minutes of committee meetings and those portions
of the books and records in which his transactions with the society have been recorded.

(2) A society shdl furnish to amember, on request in writing and on paymert of such fees as may be
prescribed therefore, a copy of any of the documents mentioned in the foregoing sub-section within one
month from the date of payment of such fees.

32A. CERTAIN SOCIETIESTO GIVE PASSBOOKSTO MEMBERSAND ENTRIESIN SUCH
BOOK EVIDENCE OF AMOUNT DUE.

(1) A society which gives loansto its members[or a society or class of societies which the State
Government may natify inthe Official Gazette, from time to time] shall furnish each member with a pass
book, which shdl contain an account members and of the transactions with the member, such as, the date
of the transaction, the amount of |oan advanced, the rate of interest, the repayment made by the member,
the amount of the principle and interest due, and such other particulars as may be prescribed. The
necessary entries shall be made in the pass book, from time to time, which shall be countersgned by such
office-bearer of the society as may be authorised in this behaf by the committee. For this purpose, [the
member] shal be bound to present the pass book to such office-bearer, and if the pass booksis required to
be kept for some time for making the necessary entries the member shall be granted a receipt therefor, by
such office-bearer.

(2) The entriesin the pass book duly made shal, until the contrary be proved, be prima facie evidence of
the account of transactions of the society with the member.]

33. LIABILITY OF PAST MEMBER AND ESTATE OF DECEASED MEMBER.

(1) Subject to the provisons of sub-section (2), the liability of a past member, past member or of the
estate of a deceased member, of a society for the debts of the society asthey stood,-

(8 in the case of apast member, on the date on which he ceased to be amember, and



(b) inthe case of a deceased member, on the date of his deeth, shall continue for a period of two years
from such date.

(2) Where asociety is ordered to be wound up under any provision of this Act, the ligbility of apast
member or of the estate of a deceased member, who ceased to be amember or died. within two years
immediately preceding the date of the order of winding up shal continue until the entire liquidation
proceedings are completed; but such ligbility shal extend only to the debts of the society asthey stood on
the date of his ceasing to be amember or death, asthe case may be.

34. INSOLVENCY OF MEMBERS

Notwithstanding anything contained in the Presidency-towns Insolvency Insolvency Act, 1909, the
Provincid Insolvency Act, 1920, or any corresponding law for the time being in force, the dues of a
society from amember, in insolvency proceedings againg him, shal rank in order of priority next to the
dues payable by him to Govern-ment or to alocd authority.

35. EXPULSION OF MEMBERS

(1) A society may, by resolution passed -[by amgority not |ess than three-fourths of the members
entitled to vote who arc present at a general meeting held for the purpose, expe amember for acts which
are detrimentd to the interest or proper working of the society :

Provided that, no resolution shdl be vadid, unless the member concerned is given an opportunity of
representing his case to the generd body, and no resolution shdl be effective unlessiit is approved by the
Regigrar.

(2) No member of a society v/ho has been expelled under the foregoing sub-section shall be digible for
re-admission as amember of that society, or for admission as a member of any other society, for a period
of one year from the data of such expulsort

Provided that, the Registrar may, on an application by the society and in pecid circumstances, sanction
the re-admisson or admisson, within the said period, of any such member as a member of the said
society or of any other society, asthe case maybe..

CHAPTER IV: INCORPORATION, DUTIESAND PRIVLEGES OF SOCIETIES.
36. SOCIETIESTO BE BODIES COPORATE

The regidration of a society shall render it abody corporate by the name under which it is registered,
with perpetua succession and acommon sed, and with power to acquire, hold and dispose of property, to
enter into contracts, to indtitute and defend suits and other legal proceedings, and to do dl such things;is
are necessary for the purpose for which it is condtituted.

37. ADDRESS OF SOCIETIES
Every society shal have an address, registered in accordance with the rules, to which dl notices and

communication may be sent and the society shal send notice in writing to the Regidirar of any changein
the said address within thirty days thereof.



38. REGISTER OF MEMBERS

(1) Every society shall keep aregigter of its members, and enter therein following particulars, thet isto
Y, —

(&) the name, address and occupation of each member ;

(b) in the case of asociety having share capitd, the share hdd by each member;
(c) the date on which each person was admitted a member ;

(d) the date on which any person ceased to be a member; and

(e) such other particulars as may be prescribed :

Provided that, where a society has by or under this Act, permitted a member to transfer his share or
interest on death to any person, the register shall aso show againg the member concerned the name of the
person entitled to the share or interest of the member, and the date on which the nomination was recorded.

(2) Theregigter shdl be prima facie evidence of the date on which any person, was admitted to
membership, and of the date on which he ceased to be a member.

39. COPY OF ACT, ETC., TO BE OPEN TO INSPECTION

Every society shall keep, at the registered address of the society, a copy etc of this Act and the rules and
of its by-laws, and alig of members, open to inspection to the public, free of charge, during office hours
or any hours fixed by the society therefor.

40. ADMISSIBILITY OF COPY OF NTRY ASEVIDENCE

(1) A copy of any entry in any book, register or lit, regularly kept in the course of business and in the
possession of asociety, shdl, if duly certified in such manner as may be prescribed, be admissiblein
evidence of the existence of the entry, and shal be admitted as evidence of the matters and transactions
therein recorded in every case where, and to the same extent to which, the origina entry would, if
produced, have been admissible to prove such matters.

(2) Inthe case of such societies, as the State Government may by generd or specid order direct, no
officer of asociety shdl inany legd proceedings to which the society is not a party, be compelled to
produce any of the society's books, the contents of which can be proved under the foregoing sub-section,
or to appear as awitness to prove the matters, transactions and accounts therein recorded, unless by order
of the Court or a Judge made for specia cause.

41. EXEMPTION FROM COMPUL SORY REGISTRATION OF INSTRUMENTSRELATING
TO SHARES AND DEBENTURES OF SOCIETY



Nothing in dauses (b) and (€) of sub-section (1) of section 17 of the India Registration Act, 1908, shdl
apply—

(a) to any instrument relaing to shares in a society, notwithstanding that the assets of the
society condgst in whole or in part of immovable property; or 19C
(b) to any debenturesissued by any society and not creeting, declaring, assigning, limiting

or extinguishing any right, title or interest to or in immovable property. except in o far asit entitles the
holder to the security afforded by aregistered instrument whereby the society has mortgaged, conveyed or
otherwise transferred the whole or part of itsimmovable property, or any interest therein to trustees upon
trust for the benefit of the holders of such debentures; or

(¢) to any endorsement upon, or transfer of, any debentures issued by any society.
42. POWER TO EXEMPT FROM TAXATION (POWER TO REFUND)

[(1)] The State Government, by natification in the Official Gazette, may, in the case of any society or class
of societies, [reduce or remit, whether prospectively or retrospectively, in the whole of the State or any
part thereof] —

(a) the stamp duty with which, under any law relaing to stamp duty for the time being in force,
instruments executed by or on behalf of a society or by an officer or member thereof, and relating to the
business of the society, or any class of such instruments, or awards of the Registrar [or Co-operative
Court] under this Act, are respectively chargegble.

(b) any fee payable by or on behdf of asociety under the law relating to the registration of documents and
to court-fees, for the time being in force, and

(c) any other tax or fee or duty (or any portion thereof) payable by or on behdf of asociety under any law
for the time being in force, which the State Government is competent to levy.

[(2) The State Government may refund the amount of any tax, fee or duty paid in pursuance of any law
referred to in sub-section (1) in such circumstances, to, such extent and subject to such terms and
conditions, if any, as the State Government may by order determine]

43. RESTRICTIONS ON BORROWING

[(2)] A society shdl receive deposits and loans from members and other persons, only to such extent, and
under such conditions, as may be prescribed, or on specified by the by-laws of the society.

[(2) If in the opinion of the Regidtrar it is necessary S0 to do for ensuring safety of the funds obtained
under sub-section (1), for proper utilisation of such funds in furtherance of the objects of the society or
societies concerned and for keeping them within the borrowing limits as laid down in the rules and by-
laws, the Registrar may, by general or specia order, impose additiona conditions on any society or class
of societies, subject to which and the extent up to which such society or such class of societies may
receive deposits, issue debentures or raise loans from any creditor other than a Central Bank]

44, REGULATION OF LOAN MAKING POLICY.



(1) No society shdl make aloan to any person other than a member, or Regulation on the security of its
own shares, or on the security of any personwho is not a member: of loan

Provided that, with the specia sanction of the Regidtrar, a society may make |oans to another society.

(2) Notwithstanding anything contained in the foregoing sub-section, asociety may meke aloan to a
depositor on the security of his deposit.

(3) If inthe opinion of the State Government, it is necessary in the interest of the society or societies
concerned to do so, the State Government may, by generd or specia order, prohibit, restrict or regulate
the lending of money by any society or class of societies on the security of any property ;

[Provided that, the Registrar may, for ensuring safety of the funds of the society or societies concerned,
for proper utilisation of such fundsin furtherance of their objects and for kegping them within the loan
meking limitslad down in the rules and by-laws, with the approval of the Apex Bank, by generd or
gpecia order, regulate further the extent, conditions and manner of making loans by any society or class
of societiesto its members or other societies]].

[44A.LIMIT ON INTEREST IN CERTAIN CASES

Notwithstanding anything contained in any agreement or any law for the Limit on time being in force, a
society (induding a co-operative bank but excluding (an interest in Agriculture and Rural Devel opment
Bank] shdl not for any loan (including rehabilitation loan but exduding long-term loan for irrigation or
agricultural development purposes or loan exceeding rupees three thousand for non-agriculturd or
commercid purposes) given by it to any member (including a member-society) for a period not exceeding
15 years, whether the |oan was given before or is given after the commencement of the Maharashtra Co-
operative Societies (Second Amendment) Act, 1985, recover, in any manner whatsoever, on account of
interest, asum greater than the amount of the principd of the loan.]

45. RESTRICTIONS ON OTHER TRANSACTIONSWITH NON MEMBERS

Save asis provided in this Act, the transactions of a society with persons other than members, shdl be
subject to such redtrictions, if any, as may be prescribed.

46. CHARGE AND SET-OFF N RESPECT OF SHARE OR INTERST OF MEMBER.

A society shdl have a charge upon the share or interest in the capitd and on the deposits, of amember or
past member or deceased member, and upon any set-off in dividend, bonus or profits payable to any such
member, in respect of any debt due respect of from such member or his estate to the society; and the
society may set-off any sum credited or payable to such member in or towards payment of any such debt

Provided that, no co-operative bank shdl have a charge upon any sum invested with it by a society out of
the provident fund established by it under section 71, or its reserve fund; and no co-operative bank shal
be entitled to set-off any such sum towards any debts due from the society.

47. PRIOR CLAIM OF SOCIETY

(1) Notwithstanding anything in any other law for the time being in force but subject to any prior claim of
Government, in respect of land revenue or any money recoverable asland revenue and to the provisions



of section 60 and 61 of the Code of Civil Procedure, 1908,-

a) any debt or outstanding demand, owing to a society by any member or past member or deceased
member, shdl be afirst charge,

(1) upon the crops or other agricultura produce raised in whole or in part whether with or without aloan
taken from the society by such member or past member or deceased member,

(if) upon any cattle, fodder for cattle, agriculturd or indusirid implements or machinery, or raw materias
for manufacture, or workshop, godown or place of business, supplied to or purchased by such member or
past member or deceased member, in whole or in part, from any loan whether in money or goods made to
him by the society, and

(iii) upon any movable property which may have been hypothecated, pledged or otherwise mortgaged by
amember with the society, and remaining in his custody;

(b) any outstanding demands or dues payable to a society by any member or past member or deceased
member, in respect of rent, shares, loans or purchase money or any other right or amounts payable to such
society, shdl be afirgt charge upon hisinterest in theimmovable properly of the society.

Explanation- The prior clam of Government in respect of dues other than land revenue, shdl be
restricted for the purpose of sub-section (1) to the assets created by a member out of the funds in respect
of which the Government hasadam.

(2) No property or interest in property, whichis subject to a charge under the foregoing sub-section, shel
be transferred in any manner without the previous permission of the society; and such transfer shal be
subject to such conditions if any, as the society may impose.

(3) Any trandfer mode in contravention of sub-section (2) shdl be void.

(4) Notwithgtanding anything contained in sub-sections (2) and (3), a society, which has as one of its
objects the disposal of the produce of its member may provide in its by-laws, or may otherwise contract
with its members--

(8 that every such member shdl dispose of his produce through the society, and

(b) that any member, who is found guilty of abreach of the by-law or of any such contract, shall
reimburse the society for any loss, determined such manner as may be specified in the by-laws.

48. CHARGE ON IMMOVABLE PROPERTY OF MEMBERS BORROWING FROM CERTAIN
SOCIETIES

Notwithstanding anything contained in this Act or in any other law for the time being in force-

(&) any personwho makes an gpplication to a society of which heisamember, from certain for aloan
ghdl, if he owns any land or has interest in any land as a tenant, make a declaration in theform

prescribed. Such declaration shdl state that the gpplicant thereby creates a charge on such land or interest
gpecified in the declaration for the payment of the amount of the loan which the society may make to the
member in pursuance of the application, and for dl future advances (if any) required by hm whichthe



society may make to him as such member, subject to such maximum as may be determined by the society,
together with interest on such amount of the loan and advances,

(b) any person who has taken aloan from a society of which heisamember. before the date of the
coming into force of this Act, and who owns any land or has interest in land as a tenant, and who has not
aready made such a declaration before the aforesaid date shal, as soon as possible theresfter, make a
dedaration in the form and to the effect referred to in dause (a) and no such person shadl, unless and until
he made such declaration, be entitled to exercise any right as amember of the society.

(c) adeclaration made under clause (@) or (b) may be varied at any time by a member, with the consent of
the society in favour of which such chargeis created,

(d) no member shall dienate the whole or any part of the land or interest therein, specified in the
declaration made under clause (a) or (b) until the whole amount borrowed by the member together with
interest thereon, isrepad in full :

Provided that, it; shdl be lawful to amember to execute a mortgage bond [in respect of such land or any
part thereof in favour of [an Agriculture and Rural Development Bank] or of the State Government] under
the Bombay Canad Rules made under the Bombay Irrigation Act, 1879 or under any corresponding law
for thetime being in force for the supply of water from a cand to such land, or to my part thereof :

Provided further that, if apart of the amount borrowed by a member is paid, [the society with the gpprova
of the Centrd Bank to which it may be indebted] may, on an gpplication from the member, release from
the charge created under the declaration made under clause (@) or (b), such part of the movable or
immovable property specified in the said declaration, as it may deem proper, with due regard to the
security of the balance of the amount remaining outstanding from the member;

(e) any dienation made in contravention of the provisons of clause (d) shdl be void;

(f) subject to dl dams of the Government in repect of land revenue or any money recoverable as land
revenue, and dl clams of the [Agriculture arid Rurd Development Bank] in respect of its dues, in ether
case whether prior in time or subsequent.,] and to the charge (if any) created under an award made under
the Bombay Agricultura Debtors Relief Act, 1947 or any corresponding law for the time being in forcein
any part of the State, there shdl be afirg charge in favour of the society on the land or interest specified
in the declaration made under clause () or (b), for and to the extent of the dues owning [by the member]
on account of the loan;

(6 Inpaticular, notwithstanding anything contained. in [Chapter X of the Maharashtra Land Revenue
Code, 1966,] the Record of Rights maintained thereunder shal aso include the particulars of every charge
on land or interest created under a declaration under clause (a) or (b). [and aso the particulars of
extinction of such charge]]

Explanation- For the purposes of this section the expresson " society ” means—

(i) any resource society the mgjority of the members of which are agriculturists and the primary object of
which isto obtain credit for its members, or

(i) any society or any society specified in this behdf by the State Government by a generd or specid
order.



[48A.DEDUCTIONS FROM SALE PRICE OF CERTAIN AGRICULTURAL PRODUCE TO
MEET SOCIETY’SDUES

(1) Where aloan has been advanced by any society in accordance with the last preceding section for the
growing of any agriculturd produce, or has been advanced by any other society whichis [an Agriculture
and Rurd Development agricultural Bank] for any of the purposes enumerated in clause (a) of section
111, andif in ether case any agricultura produce istendered by the person who has taken any such loan|
for sdea acollection centre under section 30A of the Maharashtra Agricultura Produce Marketing
(Regulation) Act, 1963, on any day then the price agreed to be paid therefor shall be paid by the purchaser
to the tenderer after deducting the dues of [the societies mentioned] aforesaid and the amount so deducted
shal be paid to the Market Committee congtituted under that Act as provided in that section. On making
payment to the tenderer and the Market Committee in the manner provided in the aforementioned section
30A the purchaser shdl be discharged of hisliability to pay the price to the tenderer.

The amount of the deduction on account of loans advanced by societies shdl [be made at such rate as may
be notified by the State Government in this behdf by genera or specia order, so, however, that such rate
shdl] not in the aggregate exceed the following percentage of the total amount to be paid by the purchaser
asthe price, namdy —

(i) if the produce tendered for sde, issugarcane .. 100%
(ii) if the produce tendered for sde is(cotton) .. 60%
(i) inany other case .. 40%

(2) The Market Committee on receiving the amount from the purchaser shdl arrange to pay [to the
societies concerned] the amount of dues due from the tenderer within a reasonable time to be prescribed
for the purpose. If the Market Committee does not pay such dues within 8 days, after the redisation of the
cheque the Market Committee shall be ligble to pay interest on such dues [to the societies concerned] a a
rate prescribed in this behdf, such rate not being in excess of the maximum rate of interest fixed for
unsecured loans under the Bombay Money-lenders Act, 1946.]

(3) Where any such purchaser isthe State Government or an agent or officer appointed by that
Government, or is a processing factory notified by the State Government in this behdf by generd or
gpecia order or an agent or officer gppointed by such factory, the purchaser shdl pay the price to the
tenderer after deducting the dues of the societies mentioned aforesaid and pay the amount so deducted on
behdf of the tenderer to the concerned societies direct :

Provided that, where |oans have been taken by the tenderer from more than one society, the purchaser
may, keeping in view the extent, of the dues, on account of financing of crop or seasond finance or
finance for other agricultural purposes, repayable during a period of not less than eighteen months and not
more than five years, and the extent of the dues of any [Agriculture and Rurd Land Devel opment Bank]
and subject to such directions (if any) as may be issued by the State Government, from timeto time,
determine the proportion in which the amount of deduction made shdl be apportioned between the
different lending societies|]

[ Explanation-For the purposes of this section. " purchaser " shdl include any personwho pays the
purchase price of any agriculturd produce tendered for sale, or by whom payment of such price is made,
whether on his own account or as an agent or on behdf of another person.]



49.DEDUCTION FROM SALARY TO MEET SOCIETY’SCLAIM IN CERTAIN CASES.

[(2) A member of a society may execute an agreement in favour of the society, providing thet his
employer shal be competent to deduct from the sdlary from sdlary or wages payable to him by the
employer, such tota amount payable to the society and in such ingtdlments as may be specified in the
agreement, and to pay to the claim in society the amounts so deducted in satisfaction of any debt or other
demand of the certain cases. society againgt the member. A copy of such agreement duly attested by an
officer of the society shdl be forwarded by the society to the employer.]

(2) [On receipt of acopy of such agreement], the employer shdl, if so required by the society by a
requidition in writing, and so long as the (total amount shown in the copy of the agreement as payable to
the society has been deducted and paid to the society.] make the deduction in accordance with the
agreement, and pay the amount so deducted to the society, asif it were apart of the wages payable by him
as required under the Payment of Wages Act, 1936 on the day on which be makes payment.

(3) If after receipt of arequisition made under the foregoing sub-section, the employer a any time fallsto
deduct the amount specified in the requisition from the sdary or wages payable to the member concerned,
or makes default in remitting the amount deducted to the society, the employer shdl be persondly ligble
for the ~payment of such amount or where the employer has made deductions but the amount so deducted
is not remitted to the society, then such amount together with interest thereon a one and haf times the

rate of interest charged by the society to the member for the period commencing on the date on which the
amount was due to be paid to the society and ending on the date of actudly remitting it to the society; and
such amount together with the interest thereon, if any, shdl, on a certificate issued by the Regidtrar, be
recoverable from him as an arrear of land revenue, and the amount and interest so due shal rank in
priority in respect of such ligbility of the employer as wages m arrears)]

(4) Nothing contained in this section shal apply to persons employed in any railways (within the meaning
of the Condtitution), and in mines and ailfields.

CHAPTFR V: STATE AID TO SOCIEITIES.
50. DIRECT PARTNERSHIP OF STATE GOVERNMENT IN SOCIETIES.

The State Government may subscribe directly to the share capital of a society with limited lighility, upon
such terms and conditions as may be agreed upon.

51. INDIRECT PARTNERSHIP OF STATE GOVERNMENT IN SOCIETIES.

The State Government may, under appropriation made by law, provide Indirect moneys to a society for
the purchase directly or indirectly, pf sharesin other societies with limited liability. (A society to which
money are so provided for the aforesaid Government purpose is hereinafter in this Chapter referred to as
an "Apex Society".)

52. PRINCIPAL STATE PARTNERSHIP FUND.

An Apex Society which is provided with money as aforesaid shal with such moneys, establish a Fund to
be cdled the" Principa State Partnership Fund ",

(2) An Apex Society shdl utilise the Principa State Partnership Fund for the purpose of—



(@) directly purchasing shares in other societies with limited lighility;

(b) providing moneys to a society to enable thet society (hereinafter in this Chapter referredtoasa™
Central Society ") to purchase shares in other societies with limited liability (the latter societies being
hereinafter in this Chapter referred to as™ Primary Societies™);

(c) making paymentsto the- Stale Government in accordance with the provision of this Chapter; and for
no other purpose.

53. SUBSIDIARY STATE PARTNERSHIP FIRM

(1) A Centrd Society which is provided with moneys by an Apex Society from the Principd State
Partnership Fund shdll, with such money-i, establish a Fund to b3 called the " Subsidiary State Partnership
Fund".

(2) A Centrd Society shdl utlise the Subsidiary State Partnership Fund for the purpose of—

(a) purchasing share’, in Primary societies,

(b) making payments 10 the Apex Society in accordance with the provisions of this Chapter; and for no
other purpose.

54. APPROVAL OF STATE GOVERNMENT FOR PURCHASE OF SHARES

Shares shdl not be purchased in a society from the moneys in the Principa State Partnership Fund or the
Subsidiary State Partnership Fund- except with the previous approva of the State Government.

55. LIABILITY TOBE LIMITED IN RESPECT OF CERTAIN SHARES.

Where any share;, are purchased in a society by—

(a) the State Government; or

(b) an Apex Society from the Principa State Partnership Fond, or a Central Society from the Subsidiary
State Partnership Fund. as the case may be the liability in repect of such share shdl, in the event of the
society of which the shares are purchased [being wound up], be limited to the amount paid in respect of
such shares.

56. RESTRICTION ON AMOUNT OF DIVIDEND

An Apex Society which has purchased shares in other societies from the moneysin the Principal State
Partnership Fund, and a Central society which has, purchased shares in Primary societies from the moneys

in the Subsdiary State Partnership Fund, shdl be entitled only to such dividend on the said shares asis
declared by the society concerned and is payable !0 other shareholders of that society.

57. INDEMNITY OF APEX AND CENTRAL SOCIETIES.



(1) If asociety in which shares are purchased from the Principal State Partnership Fund is wound up, or
is dissolved, the State Government shdl not have any clam againgt the Apex Society which purchased the
sharesin respect of ' any loss arising from such purchase; but the State Government shal be entitled to
any moneys received by the Apex Society in liquidation proceedings or on dissolution, as the case may
be.

(2) If asociety inwhich shares are purchased from the Subsidiary State Partnership Fund is wound up or
dissolved, neither the* State Government nor the Apex Society shdl have any dlam againgt the Central
Society which purchased the shares, in respect of any loss arisng from such purchase; but the Apex
Society shdl be entitled to any moneys received by the Centra Society in liquidation proceedings or on
dissolution, asthe case "may be, and such moneys shdl be credited to the Principad State Partnership
Fund.

58. DISPOSAL OF SHARE CAPITAL AND DIVIDEND ETC.

(1) All moneys received by an Apex Society in respect of shares of other societies purchased from the
moneys in the Principal State Partnership Fund on redemption of such shares, or by way of dividends or
otherwise, shall be credited to that Fund.

(2) A11 moneys received by a Centra Society in respect- of shares of Primary Societies purchased from
the moneysin the subsidiary State Partnership Fund on redemption of such shares or by way of dividends
or otherwise, shdl in the firgt instance be credited to that Fund, and then transferred to the Apex Society
which shall credit them to the Principa State Partnership Fund.

(3) All moneys and dividends referred to in sub-sections (1) and (2) shdl notwithstanding thet the share
gand in the name of the Apex society or the Central society, as the case may be, be paid to the State
Government.

(4) Save as provided in sub-section (3), the State Government shall not, be entitled to any other return on
the moneys provided by it to an Apex Society under section 51.

59. DISPOSAL OF PRINCIPAL OR SUBSIDIARY STATE PARTNERSHIP FUND ON
WINDING UP OF APEX OR CENTRAL SOCIETY.

(1) If an Apex Society which has established a Principal Stale Partnership Disposal of Fund iswound up
or dissolved, al moneysto the credit of, or payable to that Fund, shal be paid to the State Government.

(2) If aCentrd society which has established a Subsidiary State Partnership Fund iswound up or is
dissolved, dl moneysto the credit of, or payable, to that Fund shal be paid and credited to the Principa
State Partnership Fund from which it received moneys under clause (b) of sub-section (2) of section 52.

60. PRINCIPAL OR SUBSIDIARY STATE PARTNERSHIP FUND NOT TO FORM PART OF
ASSETS.

Any amount to the credit of a Principd State Partnership Fund or a Subsidiary State Partnership Fund
shall not form part of the assets of the Apex Society or the Centra Society, as the case may be.



61. AGREEMENT BY STATE GOVERNMENT AND APEX SOCIETIES.

Subject lo the foregoing provisons of this Chapter -

(a) the State Government may enter into an agreement with an Apex Society Government setting out the
terms and conditions on which it shal provide moneys to the Apex Society for the purpose specified in
section 51;

(b) an Apex Society may, with the previous gpprova of the State Government, enter into an agreement
with a Central Society, setting out the terms and conditions on which it shal provide moneys to that
society from the Principad State Partnership Fund for the purpose specified in clause (A) of sub-section
(2) of section 52.

62. OTHER FORMSOF STATE AID TO SOCIETIES.

Notwithstanding anything contained in any law for the time being in force, but subject to such conditions
as the State Government by genera or specia order may specify in this behdf, the State Government
may,—

(a) giveloansto asociety ;

(b) guarantee the payment of the principal of debentures issued by a society, or of interest thereon, or
both, or the repayment of the share capita of a society to its members, or the payment of dividends
thereon at such rates as may be specified by the State Government;

(c) guarantee the repayment of loans given by a Co-operative Bank to a society;

(d) guarantee the repayment of the principal, of, and payment of interest on. loans and advances given by
the Reserve Bank of India, or the Industrial Finance Corporation of India, or any other authority
condtituted under any law’ for thetime being in force ; or

(e) provide financid assgtance, in any other form (including subsidies), to a society.

63. PROVISIONSOF THISCHAPTER TO OVERRIDE OTHER LAWS

The provisons of sections 51 to 61 (both inclusive) in this Chapter shall have effect notwithstanding
anything inconsstent therewith contained in any other law for the time being in force.

CHAPTER VI: PROPERTY AND FUNDS OF SOCIETIES.

64. FUNDS NOT TO BE DIVIDED

No part of the funds, other than [the dividend equdisation or bonus equaisation funds as may be
prescribed or] the net profits of a society, shall be paid by way of bonus or dividend, or otherwise
distributed among its members.

Provided that, a member may be paid remuneration on such scale as may be laid down by the by-laws, for
any sarvices rendered by him to the society.



65. ASCERTAINMENT AND APPROPRIATION OF PROFITS

(1) A society shdl condruct its relevant annua financid statements and merit and arrive a its consequent
net profit or loss in the manner prescribed

(2) A society may appropriate [its net profits] to the reserve fund or any other fund,, to payment of
dividends to members on their shares, to the payment of bonus on the basis of support received from
members and persons who are not members to its business, to payment of honoraria, and towards any
other purpose which may be specified in the rules or by-laws::

Provided that, no part of the profits shal be gppropriated except with the approva of the annud genera
meseting and in conformity with the Act. rules and by-laws.

66. RESERVE FUND.
(1) Every society which does, or can, derive a profit from its transactions, shal maintain areserve fund.

(2) [Every society shdl carry at least one-fourth of the net profits each year to the reserve fund;] and [such
reserve fund may, subject to the rules made in this behdf, if any, be used] in the business of the society or
may, subject to the provisons of section 70, be invested, as the State Government may by genera or
specid order direct, or may, with the previous sanction of the State Government, be used in part’ for some
public purpose likely to promote the objects of this Act, or some such purpose of the State, or of local
interest :

[Provided that, the Registrar may, having regard to the .financid position of any society or class of
societies, fix the contribution to be made to the reserve fund under this sub-section at alower rate, but not
lower than one-tenth of the net profits of the society or societies concerned.]

67. RESTRICTIONS ON DIVIDEND

No society shdl pay dividend to its members at arate exceeding [15 per cent except with the prior
sanction of the Regisirar.]

68. CONTRIBUTION TO EDUCATION FUND OF THE STATE FEDERAL SOCIETY.

(1) Every society shdl contribute annualy towards the education fund Contribution of the State federd
society which may be natified in this behdf by the State Government at such rate as may be prescribed,
and different rates may be prescribed for different societies or classes of societies depending on their
financid condition.

(2) Every society shdl pay its contribution to the said fund, [within three months after the close of the co-
operaive year.] Any officer wilfully faling to comply with the requirement of this section, shdl be
persondly liable for making good the amount to the federa society notified as aforesaid.]

[(3) Where any society failsto pay the contribution within the period specified in sub-section (2), the
amount of contribution due shal be recoverable as an arrear of land revenue and on the State Federa
Society making areport of such failure to the Regidtrar, the Registrar shdl, after making such inquiry as
he deemsfit, grant a certificate for recovery of the amount due as an arrear of land revenue]



69. CONTRIBUTION TO PUBLIC PURPOSES.

After providing for the reserve fund as provided in section 66, and for the Contribution educationa fund
as provided in section 68, a society may set aside a sum not exceeding twenty per cent. of its net profits,
and utilise, with the gpproval of such federd society as may be notified by the State Government in this
behdf from time to time, the whole or part of such sum in contributing to any co-operative purpose, or to
any charitable purpose within the meaning of section 2 of the Charitable Endowments Act, 1890 or to any
other public purpose.

69A. CONSTITUTION OF CO-OPRATIVE STATE CADRE OF SECRATARIES OF CERTAIN
SOCIETIESAND ESTABLISHMENT OF EMPLOYMENT FUND FOR SUCH CADRE.

There Shal be condtituted a Co-operative State Cadre of Secretaries, of primary credit societies, multi-
purpose co-operative societies and service co-operatives and such other classes of societies as may be
prescribed in this behaf (hereinafter in this section referred to as “the Co-operative State Cadre )
congsting of persons recruited for this purpose by the Centra Societies notified of certain in this behaf
by the State Government. The number or persons to be recruited and societies and their conditions of
sarvice shall be determined by the Centra Societiesin accordance with [such generd or special
guiddines, if; any,] as may be issued by the State Governmert, from timeto time.

(2) A Central Society may, from timeto time, depute any person appointed by it to that Cadre to work
under any society referred to in sub-section (1) asit may consider necessary. Where any such person is
posted to work under any society, his services shdl be taken over by the society on such pogt, for such
period and on such ailier term and conditions, as the Central Society may determine, but the person so

posted shdl draw his sdary and alowances from the Fund established under sub- section (3)].

[(2A)] Theimmediate initid supervisory control on the person gppointed to the cadre and deputed or
posted to work as secretary under each of the societies referred to in sub-section (1) shall be with the
Tauka Supervison Society conssting of the societies, in each respective Tauka to which such persons
are deputed, as members thereof and registered for the purpose. The Taluka, Supervision Society, shall
exercise such powers and discharge such functions or reform such duties as may be conferred or imposed
on it; by the bye-laws of such society.].

(3) An Apex society natified in this behalf by the State Government shdl establish a Fund to be caled ™

the Co-operative State Cadre Employment Fund , which, when established, shall be deemed to have been
established with effect from the 1, day of July 1972. It shdl be utilized for meeting the expenses on the
sdaries, dlowances ;and other emoluments to be paid to the persons appointed to the Co-operative State
Cadre and the other expenditure relating to the Cadre.

[(4) () Every society or class or classes of societies, which in the opinion of the State Government, derive
any benefit, directly or indirectly, from the services of any Secretary belonging to the Co-operative State
Cadre of Secretaries, and

(b) Every other body corporate carrying on any trade, business or industry or class or classes of such
corporate bodies, which in the opinion of the State Government, derive such benefit as aforesaid, and
which are notified by the State Government in this behdf, from time to time, by general or specia order,
shall, with offset from the 1st day of July 1977, contribute annualy to the said Fund, at such rate and in
such manner as may be prescribed, and different rates may be prescribed for different societies o/ other
corporate bodies or class or classes of societies or class or classes of other corporate bodies. In



determining the rate or rates of contribution, the State Government shadl take into consideration the
expenditure referred to in sub-section (3), the serviceslikdy to be rendered and the financid condition of
the societies or other bodies concerned.

Explanation.-Notwithstanding anything contained in any law for the time being in force, for the purposes
of levy and collection of the contribution to the said Fund by any other corporate body to widen this
section applies, such corporate body shall be deemed to be a society governed by this Act ]

(5) Where thereis afailure to comply with the requirements of the last preceding sub-section, the
Registrar may serve a demand notice on the society concerned to pay the contribution within two months
from the date of demand. Such demand shall be a charge on the income of the society. If the contribution
isnot paid within the aforesaid period, the Registrar may direct any Bank; or persons having custody of
the funds of the society to pay the amount of the contribution immediately, and such Bank or person shal
comply with the orders of the Regidtrar. Every payment made pursuant to such direction shall be a
aufficient discharge to such Bank or person from dl liability to the society in respect of any sum so pad
by it or him out of the moneys of the society in his custody.

(6) The State Government may make rules regulating; dl matters connected with or ancillary to the
custody and maintenance, of, the payment of moneys into, and the expenditure and withdrawa of moneys
from the said Fund]

70. INVESTMENTS OF FUNDS.

A society shdl invest or deposit its funds in one or more of the following —

(& inaCentra Bank, or the State Co-operative Bank;

(b) in any of the securities specified in section 20 of the Indian Trusts Act, 1882;

[(c) in the shares, or security bonds, or debentures, issued by any other society

with limited ligbility and having the same classification to which it belongs:

Provided that, no society shal invest more than such proportion of its paid up share capital as may be
prescribed:

Provided further that, the provisions of this clause shdl not gpply to any investment made by any
agricdturd credit society in any processing society based on agricultura produce].

(d) [in any co-operative bank (other than those referred to in clause () of this section) or banking
company,] approved for this purpose by the Registrar and on such conditions as the Regisirar may from
time to time impose;

(e) in any other mode permitted by the rules, or by generd or specid order-of the State Government.
71. EMPLOYEES PROVIDENT FUND.

(1) Any society may establish for its employees a provident Fund, into which shal be paid the
contribution made by its employees and by the society. Such provident fund shdl not be used inthe



business of the society, nor shdl it form part of the assets of the society; but shdl be invested under the
provisons of the last preceding section, and shall be administered in the manner prescribed.

(2) Notwithgtanding anything contained in the foregoing section a provident fund established by a society
to which the Employees, Provident Funds Act, 1952 is gpplicable & shdl be governed by that Act.

71A. FUNDSNOT TO BEUTILS ED FOR CERTAIN PROCEEDINGSFILED OR TAKEN BY
OR AGIANST OFFICERSIN PERSONAL CAPACITIES.

[(1)].No expenditure from the funds of a society shall be incurred for the purpose of defraying the costs
of any proceedingsfiled or taken by or againgt any officer of the society in his persond capacity under
section 78, 96 or 144-T., If any question arises whether any expenditure can be so incurred or not such
guestion shadl be referred to and decided by the Registrar and his decison shdl be Final

[(2) If any person incurs expenditure in vocation of sub-section (1), the Regisirar shdl direct the person to
repay the amount to the society within one month and where such person fals to repay the amount as
directed such amount shdl on a certificate issued by the Registrar, be recoverable as arrears of land
revenue.

(3) The person againgt whom action is taken by the Registrar under sub-section (2) shall be disqudified to
continue to be the officer of an;; society or to be officer of any society a any next eection including any
next bye-dection hdd immediately after the expiration of a period of one month during which such

person has failed to pay the amount referred to in sub-section (2).]

CHAPTER VII. MANAGEMENT OF SOCIETIES.
72. FINAL AUTHORITY OF SOCIETY.

Subject to the provisonsin this Act and the rules, the find authority of authority every society shdl vest
in the genera body of membersin generd meeting, summoned in such a manner as may be pecified in
the bye-laws.

[Where the bye-laws of a society so provide, the generd meeting shall be attended by delegates appointed
by the members, and such meeting shdl be deemed to be the meseting of the generd body, for the purpose
of exercidng dl the powers of the genera body.]

73. COMMITTEES. ITSPOWERSAND FUNCTIONS.

[(D)] The management of every society shal vest in acommittee, condtituted in accordance with this Act,
the rules and bye-laws, which shall exercise such powers and perform such duties as may be conferred or
impaosed respectively by this Act, the rules and the bye-laws.

(1A) Notwithstanding anything contained in this Act, the rules made thereunder or in the bye-laws of any
society or class of societies—

(a) thefirgt general meeting of a society shal be convened within three months from the date of its
registration to gppoint a provisona committee and to transact other business as may be prescribed. The
term of the members of such provisona committee shal be for a period of one year from the date on
which it has been firgt gppointed or till the date on which aregular committee is duly condtituted in



accordance with the provisons of the rules or bye-laws made under this Act; whichever isearlier; and dl
the members of such provisond committee shall vacate office on the date of expiry of such period or
such condtitution of the committee ;

(b) notwithstanding anything contained in clause (@), the provisona committees for the Co-operative
Sugar Factories and Co-operative Spinning Mills and such other class of societies, asthe State
Government may. by specid or generd order, in the Officid Gazette, specify in this behaf, shdl be
gppointed by the State Government; and the members thereof shdl hold office for a period of three years,
which period may be extended by one year, at atime, so however that, the total period shal not exceed

five years, in the aggregate :

Provided that, the State Government shal have the power to change or recongtitute such committee or,
any or dl members thereof at its discretion even before the expiry of the period for which amember or
members were nominated thereon :

Provided further that, the member or members assuming office on such change

or re-condtitution of the committee shal hold office for the period for which, the provisona committee
has been gppointed under this clause;

(¢) pending the first condtitution of. the committee of a society, the provisond ; committee of the society
ghall exercise the powers and perform the duties of the committee of such society as provided in this Act,
the rules and bye-laws and make necessary arrangements for holding ection of the committee, before the
expiry of itsterm|

(2) Notwithstanding anything contained in any bye-laws of a society or class of societies, the Registrar
may, having regard to the area of operation, subscribed share capitd or turnover of asociety or class of
societies, by generd or specid order, published in the, Officid Gazette, prescribe the maximum number
of members on the committee of such society or class of societies, as may be specified in such order.]

[(3) (8) Notwithstanding anything contained in this Act or the rules made thereunder or in the bye-laws of
any society or any other law for the- time being in force, in agenerd eection of members of the
committee of a society, on the eection of two-thirds or more number of members, the returning officer or
any other officer or authority conducting such dection shdl within seven days after the declaration of
results of the eection of such members, or where such eection is held before the date of commencement
of the Maharashtra Co-operative Societies (Second Amendment)Act, 1986, and such number of members
have been dected but the committee has, Vii for whatever reason, not been so far congtituted, forward
their names together with of their permanent addresses to the Registrar, who shal, within fifteen days
from the 1986. date of receipt thereof by him publish or cause to be published such names and addresses
by affixing a notice on the Notice Board or at any prominent place in his office; and upon such
publication, the committee of the society shall be deemed to be duly condtituted. In determining two-
thirds of the number of members, afraction shall be ignored:

Provided that, such publication shdl, not be deemed—

(i) to preclude the completion of eection of the remaining members and the publication of their names
and permanent addresses of the elected members likewise as and when they are available; or

(i) to affect the term of the office of members of the committee under the Act,



(b) The names of the remaining, members, after they are eected (together with their permanent
addresses), may aso thereafter be likewise published by the-Registrar.]

73-1A ELECTION TOMORE THAN ONE SEAT ON COMMITTEE OF SOCIETY INCLUDING
SPECIFIED SOCIETY.

If aperson is dected to more than one seat on the committee of a society induding a society belonging to
any of the categories specified in section 73-G. then, unlesswithin a period of fifteen days from the date
of declaration of the result of the eection he resgns dl but one of the seets by writing under this hand
addressed to the Election Officer, or asthe case may be, the Collector, dl the seats shall become vacant.
On receipt of such resgnation or on the seats becoming vacant as aforesaid, the Election Officer, or asthe
case may be. the Collector shall declare the candidate or constituencies concerned securing the next
higher number of votes as duly eected.]

73-1B. POWER OF STATE GOVERNMENT TO POSTPONE ELECTION.

Where due to scarcity, drought, flood, fire or any other natura calamity Power of or rainy season or any
gection programme, of the State legidative Assembly or Council or the House of the People or alocd
authority, coinciding with the eection programme of any society or class of societies or such other
reasons as, in the opinion eection. of the State Government, are exceptiond, it is not in the public interest
to hold dections to any society or class of societies, the State Government may, notwithstanding anything
contained in this Act or in any rules, or bye-laws made thereunder, or any other law for thetime being in
force, for reasons to be recorded in writing, by genera or specid order, postpone the dection of any
society or class of societies. for a period not exceeding Sx months at atime which period may further be
extended so however, that the total period shal not exceed one year in the aggregate.

73-1C. ELECTION TO NOTIFIED SOCIETIES.

(1) Where the State Government is satisfied that, having regard to the notified objects of the society or
class of societies (other than the societies specified by or under section 73G), or composition of
membership thereof, or proper management and the interest of the members, it is necessary in the public
interest to hold elections to any society or class of societies, the Sate Government may, notwithstanding
anything contained in this Act or in any rules, or bye-laws made thereunder, or in any other law for the
time being in force, by generd or specid order, natify in the Officia Gazette, such society or class of
societies and the dection to such society or class of Societies shall be held by the Regidtrar in the
prescribed manner.

(2) The Regigtrar shall recover the expenses of holding eection to any such society or class of societies as
isreferred lo in sub-section (1) in the prescribed manner.

73-1D. MOTION OF NO-CONFIDENCE AGAINST OFFICERS OF SOCIETIES

(1) A President, Vice-President, Chairman. Vice-Chairman. Secretary, Treasurer or any other officer by
whatever designation caled who holds office by virtue of his eection to that office shal cease to be such
Presdent, Vice-Presdent, Chairman, Vice-Chairman, Secretary, Treasurer or any other officer, asthe
Case ocieties, may be, if amotion of no-confidenceis passed at a meeting of the committee by [Smple
mgority] of the tota number of committee members who are [entitled to vote at the election of such



President, Vice-President, Chairman, Vice-Chairman. Secretary, Treasurer or any other officer] and the
office of such President, Vice-presdent, Chairman, Vice-Chairman, Secretary. Treasurer or any other
officer asthe case may be, shdl thereupon ha deemed to be vacant.

(2) The requidition for such specia meeting shdl b- sgned by not less than one-third of the total number
of members of the committee who are [entitled to elect the Presdent, Vice-President. Chairman, Vice-
Chairman, Secretary, Treasurer or any other officer, as the case may be, of the committee] and shdl be
ddivered to the Regstrar. The requistion shdl be made in such form and in such manner as be prescribed

Provided that, no such requigition for a specid meeting Sl be made within aperiod of sx months from
the date on winch any of the officers referred to in subsection (1) has entered upon his office.

(3) The Regigrar shal, within seven days from the date of receipt of the requistion under sub-section (2),
convere aspecia meeting of this committee. The meeting shdl be held on a date not later than fifteen
days from thy date of issue of the notice of the meeting.

(4) The meeting shdl be presided over by the Registrar or such officer not below the rank of an Assistant
"Regigtrar of Co-operative Societies authorised by him in this behalf. The Regigtrar or such officer shal,
when presiding over such meeting, have the same powers as the President or Chairman when presiding
over acommittee meeting has, but sl not have theright to vote

(5) The meeting cdled under this section shdl not, for any reason, be adjourned.

(6) The names of the committee members voting for and againgt thy motion shdl be reed in the meeting
and recorded in the minute book of committee meetings.

(7) If the motion of no-confidence is rgjected, no fresh motion of no-confidence shal be brought before
the committee within a period of one year from the date of such regjection of the motion.]

[73A.. (1) Inthis section and in sections 73C, 73D and 73E, a designated officer’ means the Chairman
and the President, and includes any other officer of the society as may be declared by the State
Government, by natification in the Officia Gazette to be a designated officer, but does not include any
officer appointed or nominated by the- State Government or by the Regidtrar.

(2) No person shdl, at the sametime, be or continue to be, a designated officer of more than one society
fdling in Category | or Category Il or Category |11 of the categories mentioned below; and shdl not be or
continue to be a designated officer in more than two societies in the aggregate in the three categories —
Category |.—Societies, the area of operation of which extends to the whole of the State.

[Category ||.—Societies, the area of operation of which does not extend to the whole of the State—

(&) but extendsto at least one whole didtrict irrespective of their authorised share capitd ; or

(b) but extends to areas comprised in part or partsin one or more districts and the authorised share capita
of which ismore than Rs. 10 lakhs.

Category I11.—Societies, the area of operation of which does not extend to one whole digtrict but extends



at least to one whole taluka, or the authorised share capitd of which is not morethan Rs. 10 lakhsbut is
not lessthan Rs. 5 lakhs)]

[Explanation.—-For the purposes of this sub-section, the expression "society” shal no include a society
with no share capitd and a society not engaged in commercid activities)

[(2A) If any question arises whether or not a society fals under any of the categories referred to in sub-
section (2), such question shall be referred to and decided by the Regigtrar, and his decision shdl be
find ]

[(3) * * * DELETED * *]

(4) If any person becomes, at the same time a designated officer of societiesin excess of the number
prescribed under sub section (2), unless he resgns his office in the society or societiesin excess of the
said number within a period of [ten days] from the date on which he is eected or appointed a designated
officer of more than the permissible number of society or societies, or if the eections or appointments arc
held or made amultaneoudy, from the date on which the result of last of such dections or gppointmentsis
declared, he shdl, at the expiration of the said period of [ten days|, cease to be a designated officer of dl
such societies, and thereupon, notwithstanding anything contained in any other provisions of thisAct, a
person so resigning or ceasing to be a designated officer of any or al such societies shdl not be digible
for baing re-elected or regppointed as a designated officer of such society or societies during the
remainder of the term of office for which he was so dected or appointed; and a no point of time such
person shall be a designated officer of societies in excess of the number prescribed under sub-section (2).]

[(5) No person shdl be, or shdl continue to be, a designated officer of any society of any of the categories
referred to in sub-section (2), [for a period of more than ten years in the aggregate] and at the expiration
of that period any such person shdl cease to be a designated officer of that society, and shdl not be
eigible for being re-elected or re-appointed as a designated officer, until [a period of one term of the
committee has eapsed after the completion] of the aforesaid period of [ten years].

Explanation—For this purposes of this sub-section.—

(1)in cdculating the [aggregate], period of “[ten yearg in office, any period for which the person
concerned may have been such officer, before the commencement of the Maharashtra Co-operative
Societies (Second Amendment) Act, 1969, shdl be ignored.

(@  if any person resigns his office as a desgnated officer a any time within ¢ twelve months of the
date on which the [aggregate], period of [ten years] would, but for resignation, have been completed, he
shall be deemed to have completed the period of [ten years] on hisresignation.]

(6) No member of the Council of Ministers shdl be, or continue to be a designated officer of any society
of any of the categories referred to in subsection (2)

Provided that, nothing in this sub-section shall affect any member of the Council of Minigerswhoisa
designated officer of any such society on the date of commencement of the Maharashtra Co-operative



Societies (Second Amendment) Act, 1985; and he shal continue to hold office till completion of histerm,
unless he resigns or vacates the office of such designated officer for any reason whatsoever before the
expiry of histerm as such desgnated officer.

73 AA.DESIGNATED OFFICER WHO ISASSOCIATE COUNCILLOR TO CEASE TO BE
DESIGNATED OFFICER ON CEASING TO BE SUCH COUNCILLOR

Where, after the commencement of the Maharashtra Zilla Parishads and Panchayat Samitis (fourth
Amendment) Act, 1974. adesignated officer of any society of any of the categories referred to in sub-
section (2) of section 73A councillor to who is aso an associate Councillor of any Zilla Parishad, ceases
to be the associate Coundillor of such Zilla Parishads by operation of the provisions of section 82 of the
Maharaghtra Zilla Parishads and Panchayat Samitis Act. 1961.- he shdl also cease to be a designated
officer of the said society from the date on which he so ceases to be an associate Councillor of the Zilla
Parishad.

73-AB CESSATION OF MEMBERSHIP OF COMMITTEE HELD BY VIRTUE OF OFFICE
UNDER GOVERNMENT ETC.

Where a person is elected, co-opted, gppointed or nominated as a member of acommittee of any society
by virtue of his holding office under the Central Government or the State Government or in any local
authority or in any body corporate or in any organisation, he shal cease to be such member on the date on
which he ceases to hold such office.

73-BRESERVATION OF SEATSON COMMITTEES OF CERTAIN SOCIETIESFOR
SCHEDULED CASTES, SCHEDULED TRIBESAND FOR MEMBERS OF WEAKER SECTION
AND ELECTION THERETO

(1) Notwithstanding anything contained in this Act or in the rules made thereunder or in any bye-laws of
any society, on the committee of such society or class of societies as the State Government may, by
genera or specia order, direct, two seats shdl be reserved,—

a) one for the members belonging to the Scheduled Castes or Scheduled Tribes,and
(b) one for the members belonging to the weaker section.

(2) Thetwo reserved seets referred to in sub-section (1), shdl [unless where the bye-laws of the society
aready provide for the reserved seats|, b3 in addition to the strength of the members of the committee of
such asociety or class of societies.

(3) Any individua member of the society, or any eected, member of the committee of a member-society,
or any member of the committee of a member-society, whether elected, co-opted or appointed under this
section, belonging to the Scheduled Castes or Scheduled Tribes, or as the case may be, weaker section,
shall be digible to contest the election to areserved seat and every person who is entitled to vote at the
election to the committee shdl be entitled to vote at the election to any such reserved seats.

[(4) Where no person is éected to any of the two reserved seats, then,—-



(&) inthe case of asociety other than a society mentioned in clauses (b) and () the Chief Executive
Officer such &, the Chairman, Secretary or Manager or any other officer by whatever desgnation caled ;

(b) in the case of a society notified under section 73-1C, the Regigtrar; and
(©) inthe case of a society specified under section 73-G, the Collector ;

shdl cdl ameseting of the dected members of the committee to co-opt a member or as the case may be,
members on the committee from amongst the persons entitled to contest the election under sub-section
(3). and such meeting shdl be presided over by the Chairman, if it isasociety referred to in clause (a), or
by the Collector or any other officer authorised by him, if it is a specified society, or by the Registrar or
any other officer authorised by him, if it isanotified society. If no member is co-opted at such mesting,
the Chairman or the Collector or, where the meeting is presided over by an officer authorised by the
Regigrar, such officer as the case may be, shdl, within aperiod of seven days from the date of such
meeting, report the fact to the Regidtrar, and thereupon the Registrar shall, within a period of seven days
from the date of receipt of such report by him or where the Registrar himself has presided over such
meseting, within a period of seven days from the date of such meeting, appoint on the committee a person
or persons, as the case may be, from amongst the persons entitled to contest the eection to the reserved
Sests under sub-section (3).]

Explanation.—For the purposes of this section—
(a) agenerd or specid order, if any, issued by the State Government under

section 73-B asit existed before the date of commencement of the Maharashtra Co-operative Societies
(Amendment) Act, 1983 shal be deemed to have been issued under sub-section (1) of this section and
shdl continue to bein force until duly repealed or amended ; 19—

(b) the expression "Scheduled Castes' includes "Nav-Boudhas', and the expression " Scheduled Tribes'
includes "Denctified Tribes and Nomadic Tribes' ;

(¢) the expression "member belonging to weaker section” means a member or such class of members as
the State Government -may, by genera or specia order from timeto time, declare]

73-BB. RESERVATION OF SEATSFOR EMPLOYEES ON COMMITTEES OF CERTAIN
SOCIETIES.

(2) On the committee of such society or class of societies as the State of seats for Government may, by
genera or specid order, direct where the number of permanent salaried employees of .the society is 25 or
more,—

(8 if the number of members of the committee thereof is 11 or less—one seat;and »

(b) if the number of such membersis 12 or more—one additiona seet for every 10 members over and
above thefirst 11 members,

shall be reserved for such employees. The seats so reserved shdl befilled by selection made by the [union
or unions recognised under the Bombay Industrid Relations Act, 1946, or the Maharashtra Recognition of
Trade Unions and Prevention of Unfair labour Practices Act, 1971, from amongst such employees. Where



there is no such [recognised union or unions and where there is no union at al or where thereis a dispute
in reation to such issuesincluding whether aunion is recognised or not. then the seats so reserved shall
be filled by an eection by such employees from amongst themselvesin the prescribed manner]. Any
person selected or eected as] amember of the committee to any reserved seat shall not be entitled to be
elected as an officer of such society, or to vote at any eection of officers,

[Explanation.—For the purposes of this section the members of the committee shal mean and include
elected, appointed, nominated, co-opted as well as ex-officio members of the committee but it shal not
include the representatives of the employees]

[(2) No employee who is under suspension shall be digible for being selected or eected or for being
continued as amember under sub-section (1).

(3) Subject to the provisons of sub-section (2), the term of a member representing the employees shdl be
co-terminus with the term of the committee as provided under the bye-laws of the society and after every
fresh eection of the members of the committee a fresh sdection or eection, as the case may be, of a
member under sub-section (1), shal be necessary.]

[73-BBB. RESERVATION IF SEATSON COMMITTEES OF SOCIETIESFOR WOMAN
MEMBERSAND ELECTIONSTHERETO.

(1) Notwithgtanding anything contained in this Act, or in the rules Reservation made thereunder, or in the
bye-laws of any society, there shall be reserved seats for women on the committee of each society to
represent the women members in the following manner, namey :—

(8 one seat on the committee consisting of not more than 9 committee members ;
(b) two seats on the committee congigting of 10 or more, but not exceeding 19 committee members; and
() three seats on the committee congsting of 20 or more committee members.

Explanation.— For the purpose of determining the number of committee members under this sub-section,
committee members who are elected, co-opted, nominated, gppointed or otherwise occupying the position
on the committee under section 73B, 73BB and under this sub-section shall not be included.]

(2) The reserved seats referred to in sub-section (1) shdl be in addition to the strength of the members of
the committee of asociety :

[Provided that, where the bye-laws of a society dready provide for reservation of seats for women on the
committee thereof, the tota number of seatsto be so reserved for women shall be equa to the number of
seets specified in sub-section (1).

(3} Any individua woman member of the society, or any woman member of the committee of amember
society, whether elected, co-opted or appointed, shdl be digible to contest the election to a reserved seat
on acommittee of a society; [and every person who is entitled to vote a the eection of the committees
shall be entitled to vote at the eection to any such reserved seet.]



(4) Where no woman member or, as the case may be, women members are elected to the reserved sedts,
then.—

(8 in the case of asociety other than a society mentioned in clauses (b) and (c), the Chief Executive
Officer such as the Chairman, Secretary or Manager or any other Officer, by whatever designation caled
(hereinafter in this section collectively referred to as™ the Chairmen ™) ;

(b) in the case of asociety notified under section 73-1C, the Regigtrar; and

(¢) inthe case of a society specified under section 73G, the Collector; shdl cal amesting of the eected
members of the committee to co-opt awoman member or as the case may be, women members on the
committee from amongst the persons entitled to contest the eection under sub-section (.3), and such
meeting shal be presided over by the Chairman, if it isasociety referred to in clause (a) or by the
Regigrar or any other officer authorised by him, if it is a notified society or by the Collector or any other
officer authorised by him, if it is a gpecified society. If no woman member is co-opted at such mesting,
the Chairman or the Collector or, where the meseting is presided over by an officer authorised by the
Regigrar or the Collector, such officer, as the case may be, shdl, within a period of seven days from the
date of such meeting, report the fact to the Regigtrar, and thereupon the Regigtrar shall, within a period of
seven days from the date of receipt of such report by him. or where the Registrar himsdlf has presided
over such meeting, within aperiod of seven days from the date of such meeting, gppoint on the committee
awoman member or women members, at the case may be, From amongst the women members entitled to
contest the election to the reserved scats under sub-section (3).

(5) Nothing in this section shdl apply to acommittee or any society which exclusvely of men members,
or as the case may be of women members.

(6) Where dection to the committee of any society has been held without-holding eection to such
additiona reserved seats or where eection to such additiona reserved seat could not be held on or before
the 30th September 1992 on account of any directions issued under section 157, then unless the process
for dection to the committee including such additiond reserved seats for women members has aready
commenced, or eection to the committeeis or will be due and will be held after the commencement of the
Maharashtra Co-operative Societies (Amendment) Act, 1992, such additiona reserved seets of the
committee shdl befilled in by co-option of women members by the committee of the society.]

(7) Notwithstanding anything contained in sub-section (6), no eection to such additional reserved sests
shdl be held where the term of the committee of a society isto expire within Sx months from the date of
the commencement of the Maharashtra Co-operative Societies (Amendment) Act, 1991.

(8) Theterm of office of such women members eected, co-opted or as the case may be, appointed on a
committee, shall be co-terminus with the term of the committee as provided under the bye-laws of the
society and at the time of every fresh eection thereafter ection shal be held to the additiond reserved
sests for women members in accordance with the provisons of this section.]

73-C. RESTRICTIONS ON REPRESENTATION OF CERTAIN CLASSOF MEMBERS ON
COMMITTEES OF CERTAIN SOCIETIESAND FOR BEING DESIGNATED OFFICERS.

(1) Inthe case of aDigrict Centra Co-operative Bank or an Apex Co-operative Bank of the Didtrict



Central Co-operative Bank, there shall not be more than [representative of such be dected by individua
members from amongst themsalves], on committee of such Bank, and such representative shal not be
eligible for being dected or appointed as a designated officer.

(2) In the case of an Agricultura Rural Development Bank or an Apex Agriculture and Rurd
Development Bank], there shal not be more than one representative on the committee of such Bank, of
members, who have not taken any officers, loans from the Bank, and such representative shal not be
digble for being elected or appointed as a designated officer.

(3) Inthe case of an Agricultural Credit Society which givesloans to individuas for the raising of crops
there shdl not be more than one representative on the committee of such society, of members who have
not taken any loans from the society; and that representative shdl be dected only from amongst members,
who have not taken loans. Such representative shadl not be eligible for being eected as a designated
officer.

73-DSOCIETY'SNOMINEE ON OTHER SOCIETY NOT ELIGIBLE TO BE DESIGNATED
OFFICER EXCEPT IN A FEDERAL SOCIETY.

No member of a society who is nominated to represent it on any other society, shall be digible for being
elected or appointed as a designated officer of the other society, unless the other society isits federa
ociety.

73-E. IN SPECIFIED SOCIETIESMEMBERSNOT HAVING MINIMUM NUMBER OF
TRANSACTIONS OF CERTAIN MONETORY LIMITSNOT ENTITLED TO BE DESIGNATED
OFFICERS.

In the case of such class or classes of societies as may be specified by the State Government, by
notification in the Officid Gazette, no member shall be digible for being eected or gppointed asa
designated officer, if he docs not fulfill the minimum qudification rdaing to his transactions with the
society of such monetary limits as may belaid down, from time to time, in such notification,

73-FMEMBER WHO OR WHOSE NEAR RELATION ISDEALING IN GOODSFOR
PURCHASE OF WHICH LOANSARE GIVEN BY A SOCIETY NOT ELIGIBLETOBEONITS
COMMITTEE.

In the case of a society, which gives loans to members for purchasing machinery, implements,
equipment, commodities or other goods, [or which dedl'sin such goods], no member, who or whose near
relation isadeaer in such goods or isadirector of acompany or apartner in afirm carrying on business
in such dedling in goods, shall be digible for being eected or appointed as a member of the committee of
such society.

Explanation—For the purposes of this section, the expresson "near reation, means awife, husband,
father, mother, son. daughter, son-in-law, or daughter-in-law.

73-FF.DISQUALIFICATION FOR MEMBERSHIP OF COMMITTEE.

(1) Without prejudice to the other provisions of this Act or the rules made thereunder in relation to the



disqudification of being amember of a committee, no person shdl be digible for being gppointed,
nominated, elected, co-opted or, for being a member of acommitteg, if he—

(i) isadefaulter of any society ;
Explanation.—For the purposes, of this clause, the term "defaulter” includes—

(@ inthe case of aprimary agriculturd credit society, a member who defaults the repayment of the crop
loan on the due date ;

(b) in the case of term lending society, amember who defaults the payment of any instadment of the loan
granted to him ;

(¢) inthe case of any society,—
(i} amember who has taken anamat or advance; or

(i) amember who has purchased any goods or commodities on credit or availed himsdf of any services
from the society for which charges are payable; and fals to repay the full amount of such anamat or
advance or pay the price of such goods or commodities or charges for such service, after receipt of notice
of demand by him from the concerned society or within thirty days from the date of withdrawa of anamat
or advance by him or from the date of delivery of goods to him or availing of services by him, whichever
isearlier;

(d) in the case of non-agriculturd credit societies, amember who defaults the payment of any instalment
of the loan granted ;

(€) Jn the case of housing societies, -a member, who defaults .the payment of dues to the society within
three months from the date of service of notice, in writing ¢ served by post under certificate of posting
demanding the payment of dues;

(i) has, in the opinion of the Registrar, deiberately committed breach of co-operative disciplinewith
reference to linking up of credit with co-operative marketing or co-operative processing ; or

(iit) has been held responsible under section 79 or 88 or has been held responsible for payment of costs of
inquiry under section 85; or

(iv) hasincurred any disguadlification under this Act or the rules made there under ; or

(v) carries on business of the kind carried on by the society ether in his name or in the name of any
member of hisfamily or he or any member of hisfamily isapartner in afirm or adirector in acompany
which carries on business of the kind carried on by the society ;

Explanation—For the purposes of this clause, the expression "family" means awife, husband, father,
mother, brother, sister, son, daughter, son-in-law or daughter-in-law ; or

(vi) isasdaried employee of any society (other than a society of employees themsalves) or holds any
office of profit under any society, except when he holds or is gppointed to the office of a Managing
Director or any other office declared by the State Government by genera or specid order not to disqudify



its holder or is entitled to be or is selected, or elected to any reserved seet on the committee of a society
under section 73BB.

(2) A member who has incurred any disqudification under sub-section (1) shal cease to be amember of
the committee and his seat shal thereupon be deemed to be vacant.

73.FFF. ELIGIBILITY FOR RE-APPOINTMENT OR RE-ELECTION ASMEMBER OF
COMMITTEE.

(1) A member of acommittee who has ceased to be a member thereof on account of having incurred
disqudification under dause (i) of sub-section (1) of section 73FF shdl be digible to be re-appointed, re-
nominated, re-co-opted or as member re-eected as a member of the committee after the expiry of the
period of two years of committee from the date on which he has so ceased to be a member of the
committee.

(2) A member of acommittee who has ceased to be a member thereof on account of having incurred
disqudification under clause (iii) of sub-section (1) of section 73-FF, shal be digible to be re-appointed,
re-nominated, re-co-opted, or re-elected as amember of the committee after the expiry of the period of
five years from the date on which he has so ceased to be a member of the committee.

(3) A member of acommittee who has ceased to be a member thereof on account of having incurred any
disqudification other than disqudifications referred to in sub-sections (1) and (2), shdl, unless otherwise

specificaly provided in this Act, be digible to be re-nominated, re-co-opted, re-appointed or re-elected as
amember of the committee, as soon as such disqudification ceases to exist.]

73G.PROVISION FOR CONDUCT OF ELECTIONSTO COMMITTEES[AND OF OFFICERS
OF CERTAIN SOCIETIESAND TERM OF OFFICE OF MEMBER OF SUCH COMMITTEES.

(2) The dection of the members of the committees [and the officers for conduct by the committees,] of
the societies, of the categories mentioned below shall be subject to the provisions of Chapter XI-A and
shall be conducted in the manner to laid down by or under that Chapter -—

(1) such Apex [societies, which the State Government may, by generd or societies specid order
published in Official Gazette from time to time, specify in this behaf, regard being had to the financid
position and share capital of such [societies];

(i) al Digtrict Central Co-operative Banks,

[(iii) dl primary Agriculture and Rura Development Banks)]

(iv) () dl Didrict Co-operative Sale and Purchase Organisations;

(b) dl Tduka Co-operative Sde and Purchase Organisations,

(v) al Co-operative Sugar Factories,



(vi) dl Co-operetive Spinning Mills,

(vii) any other societies or class of societies, which the State Government may, by generd or specid order
published in the Officid Gazette, from time to time, specify in this behdf regard being had to the
financid pogtion and share capitd of such[societies or class of societies).

(2) When the eection of dl the members of the committee of any such society is held at the sametime,
the members dected on the committee a such generd eection shdl hold office for aperiod of five years
from the date on which the first meeting is held, unlessthe period is extended by the State Government,
for reasons to be recorded in writing, for a period not exceeding one year so however that total period
does not exceed S years in the aggregate.

(2A) Theterm of office of the members who are appointed or nominated or co-opted or selected or
eected on the committee including to fill the vacancy shal be co-terminus with the term of office of the
elected members under sub-section (1), notwithstanding the date of their such gppointment, nomination,
co-option, sdlection or eection including to fill the vacancy.

(2B} Where, for any reason whatsoever, the eection of, the members of the committee was not held or
could not be held before the expiry of the term or the extended term, as the case may be, of the existing
committee, the members, including the officers of the committee shal cease to hold office on the expiry
of itsterm or extended term, as the case may be, and they shdl be deemed to have vacated their offices.

(3) Notwithgtanding anything in the bye-laws of any such society, only the committee of management
shdl be elected by a genera body of members of the society; and al other committees authorised by or
under the bye-laws may' be condtituted only by decting or gppointing persons from among the persons
who are members of the committee of management, and al such committees Sl be sub-committees of
the committee of management, and shall be subordinate to it]

73H. RESPONSIBILITY OF COMMITTEE TO HOLD ELECTION BEFORE EXPIRY OF
TERM.

(2) 1t shdl be the duty of the committee of every society to arrange for holding the eection of its members
before the expiry of itsterm.

(2) [The Commissoner] shdl cease to function on the expiration of its term hold eection and the
members thereof shal cease to hold office and the Registrar may himself take over the management of the
society or gppoint an Adminigtrator (who shdl term not be from amongst the members of the committee
the term of which has o expired) and the Registrar or Administrator shal hold eection within a period of
sx months and the committee shall be condtituted before the expiration of that period]

74. QUALIFICATION AND APPOINTMENT OF MANAGER, SECRETARY AND OTHER
OFFICERS OF SOCIETIESAND OF CHIEF EXECUTIVE OFFICER AND FINANCIAL
OFFICER FOR CERTAIN SOCIETIES.

(1) The qudifications for gppointment of the Chief Executive Officer and Finance Officer, Manager,
Secretary, Accountant or any other officer of asociety of Manager or a class of societies and his
emoluments and perquisites shdl be such as may be determined by the Regidtrar, from time to time.



(2) Inthe society or class of societies, as the State Government may from time to time, notify in the
Officid Gazette, there shal be a Chief Executive Officer and a Finance Officer, who shdl be gppointed
by the society from a pane of persons selected by abody of such persons not exceeding five as may be
prescribed.

(3) The Chief Executive Officer so appointed shdl be ex-officio member of the societies, committee but
he shdl have no right to vote a the meeting of the committee].

75. ANNUAL GENERAL MEETING

(1) Every society shdl, within aperiod of three months next after the dde generd fixed for making up its
accounts for the year under the rules for the time being in meeting force, cal a generd meeting of its
members:

Provided that, the Registrar may, by genera or specid order, extend the period for holding such mesting
for afurther period not exceeding three months :

Provided further that if in the opinion of the Regigtrar, no such extension is necessary, or such meeting is
not caled by the society within the extended period (if any) granted by him, the Registrar or any person
authorised, by him may call such meeting in the manner prescribed, and that meeting shdl be deemed to
b® a generd meeting duly "[caled by the society, and the Registrar may order that the expenditure
incurred in caling such ameeting shall be paid out of the funds of the society or by such person or
persons who in the opinion of the Regidtrar, were responsible for the refusd or failure to convene the
generd mesting].

(2) At every annud generd mesting of a society, the committee shdl lay before the society [a Satement
showing the details of the loans (if any) given to any of the members of the committee or any member of
the family as defined in the Explanation [to dause (v) of sub-section (1) of section 73 FF of any
committee member (including a society or firm or company of which such member or member of his
family isa member, partner or director, as the case may be). and the details of repayment of loan made,
during the last preceding year and the amount outstanding at the end of that year,] and] a balance sheet
and profit and loss account for the year in the manner, prescribed by the Registrar by generd or specid
older for any class or classes of societies.

Explanation.—In the case of asociety not carrying on businessfor profit, an income and expenditure
account shal be placed before the society at the annua general meeting instead of profit and loss account;
and dl references to profit and joss account, and to "profit” or “loss™ in this Act shal be congtrued in
relation to such society as references, respectively, to the [excess of| income over expenditure’, and "
excess of expenditure over income.”

(3) There shdl be attached to every baance sheet laid before the society, in general meseting, areport by
its committee, With respect to (a) the state of the society’ s affairs; (b) the amounts, if any, which it
proposes to carry to any reserve either in such balance sheet or any specific baance sheet; and (c) the
amounts if any, which it recommends, should be paid by way of dividend, bonus, or honoraria to honorary
workers. The committee’ s report shal dso ded with any changes which have occurred dining the year for
which the accounts are made up, in the nature of the society's business. The committeg's report shal be
signed by its Chairman or any other member authorised to Sign on behdf of the committee.

(4) At every annud general meeting the balance sheet, the profit and loss account [the audit memorandum



submitted by the auditor gppointed under section 81] and the committee’ s report, shall be placed for
adoption, and such other business will be transacted as may be laid down in the by-laws and of which due
notice has been given.

(5) If default is made, in calling a genera meeting within the period or, as the case may be, the extended
period, prescribed under sub-section (1), or in complying with sub-section (2), (3) or (4}, the Registrar
may by order declare any office or member of the committee whose duty it was to call such ameeting or
comply with sub-section (2), (3) or {4) and who without reasonable excuse failed to comply with any of
the aforesaid sub-sections disqudified for being dected and for being any officer or member of the
committee for such period not exceeding three years, as he may specify in such an order and if the officer
isasarvant of the society, impose a penalty on him to [pay] an amount not exceeding one hundred rupees.
Before making an order under this sub-section, the Registrar shdl give, or cause to be given, areasonable
opportunity to the person concerned of showing cause against the action proposed to be taken in regard to
him.

(6) Any penalty imposed under sub-section (5) or under [section 76], may be recovered in the manner
provided by the [Code of Criminal Procedure, 1973], for the recovery of finesimposed by a Magidtrate, as
if such fine was imposed by the Magigtraie himsdf.

76. SPECIAL GENERAL MEETING.

(1) A specid generad meeting may be called at any time by the Chairman specid or by amgjority of the
committee and shdl be called within one month—

(1) on arequigtion in writing of one-fifth of the members of the society of members the number of which
is specified in the by-laws for the purpose, whichever islower, or

(ii) a the ingtance of the Regidrar, or

(i) in the case of a society, which isamember of afederd society, a the instance of the committee of
such federd society.

(2) Where any officer or amember of the committee, whose duty it was to cal such meeting, without
reasonable excuse, failsto cal such meeting, the Registrar may by order declare such officer or member
disqudified, for being amember of the committee for such period not exceeding three years, as he may
specify in such order; and if the officer is a servant of the society, he may impose on him a pendty not
exceeding one hundred rupees. Before making an order under this sub-section, the Registrar shdl give, or
cause to be given, areasonable opportunity to the person concerned of showing cause againgt the action
proposed to be taken in regard to him.

(3) If agpecid generd meeting of a society is not caled in accordance with the requisition referred to in
sub-section (/), the Regigtrar or any person authorised by him in this behdf, shall have power to cdl such
meseting, and that meeting shal be deemed to be a meeting duly cdled by the committee.

(4) The Regidtrar shdll have power to order that the expenditure incurred in calling a meeting under sub-
section (3) shdl be paid out of the funds of the society or by such person or persons who, in the opinion of
the Regidrar, were responsible for the refusdl or fallure to convene the meeting.

77. ACTSOF SOCIETIESETC. NOT TO BE INVALIDATED BE CERTAIN DEFECTS.



(1) No act of asociety or acommittee or any officer, done in good faith in pursuance of the business of
the society shdl be deemed to be invaid by reason only of some defect subsequently discovered in the
organisation of the society, or in the congtitution of the committee, or in the gppointment or eection of an
officer or on the ground that such officer was disqudified for his office.

(2) No act done in good faith by any person appointed under this Act, the rules and the by-laws shdl be
invaid merdy by reason of the fact thet his appointment has been cancelled by or in consequence of any
order subsequently passed under this Act, Rules and the by-laws.

(3) The Regidrar shdl decide whether any act was done in good faith in pursuance of the business of the
society; and his decison thereon shdl befind.

[77A. APPOINTMENT OF MEMBER OF COMMITTEE, NEW COMMITTEE OR
ADMINISTRATOR, WHERE THERE ISFAILURE TO ELECT MEMBER TO CONSTITUTE
COMMITTEE OR WHERE COMMITTEE DOESNOT ENTER UPON OFFICE.

(7) Where the Regidtrar is satisfied that,—

[(I @) aprovisond committee has failed to make necessary arrangements for holding eection for the
condtitution of the first committee, before the expiry of its term as specified in sub-section (1A) of section
73]

(a) a thefirg condtitution of the committee of any society thereisafailure to dect dl or any of the
members of the committee;

(b) the term [or extended term as the case may be)] of the committee of any society or of any of its
members has expired or for any other reason eection is held and there isafalureto dect dl or any of the
members required to fill the vacancies,

(c) any committee is prevented from entering upon office;

(d) anew committee has failed to enter upon office on the date on which the term of office of the exiding
committee expired; or

() anew committee cannot for any reason be condtituted before the expiry of the term of office of the
exiging committee;

[(f) where more than one group of personsin asociety is claiming be to eected as the committee
members and proceedings in respect thereof have been filed in the Co-operatives Court ;]

the Registrar may, either suo-motu or on the application of any officer of the society, by order gppoint—
(i) any member or members of the society to be the member or members of

the committee to fill the vacancies,

(i) acommittee, conssting of not more than three members of the society, or one or more administrators,

who need not the members of the society, to manage the affairs of the society till anew committee enters
upon office:



Provided that, before making such order, the Registrar shal publish a notice on the notice board at the
head office of the society, inviting objections and suggestions with respect to the proposed order within a
period specified in the notice and consder dl objections and suggestions received by him within that

period :

Provided further that, it shall not be necessary to publish such notice in any case where regisirar is
satisfied that immediate action is required to be taken or that it is not reasonably practica to publish such
notice.

(2) The committee or administrator so gppointed shall, subject to the control of the Registrar and to such
ingructions as he may, from time to time give, have power to discharge dl or any of the functions of the
committee or of any officer of the society, and take al such action as may be required to be taken in the
interests of the society.

(3) The Committee or Adminigtrator so gppointed shdl hold office for a period of sx months from the
date of assuming the management of the society and shdl -make necessary arrangements for congtituting
anew committee within the said period and for enabling the new committee including any new committee
referred to in clause (ff ) of sub-section (1), which is determined by the Court to have been legdly eected,
to enter upon office].

[Provided that, if a new committee is not, or cannot be congtituted at the expiry or termination of the term
of office of the committee or Adminigtrator, for any reason beyond the control of the committee or
Adminidrator, the term of office of-the committee or Adminigtrator, as the case may be, shal be deemed
to be extended, until the new committee is duly condtituted.]

[(4) The Regidtrar shall have the power to change the committee or any or al members thereof or any or
al the adminigtrators appointed under sub-section (1) at his discretion even before the expiry of the period
gpecified in the order made under sub-section (1).

(5) The provisons of sub-section (2A) of section 78 shal apply mutatis mutandis for fixation of
remuneration to be paid to the members or administrators appointed under sub-section (1).]

78. POWER OF REMOVAL OF COMMITTEE OR MEMBER THEREOF.

(1) I, in the opinion of the Regigirar, the committee of any society or any member of such committee
makes default, or is negligent in the performance of the duties imposed on it or him by this Act or the
rules or the bye-laws, or commits any act which is preudicid to the interests of the society or its
members, or wilfully disobeys directions issued by the State Government, or by the Registrar for the
purposes of securing proper implementation of co-operative policy and development programme
gpproved or undertaken by the State Government or is otherwise not discharging its or his functions
properly and diligently [or where aSituation has arisen in which the committee or any member of such
committee refuses or has ceased to discharge its or his functions] and diligently and the business of the
society has or islikely to come to a stand-till, or where any member of such committee stands
disqudified by or under this Act for being amember, the Registrar may, after giving the committee or the
member, as the case may be, an opportunity of stating its or his objections, if any, within 15 days from the
date of receipt of notice and after consultation with the federal society to which the society is affiliated, by
order—

(@ (i) remove the committee, and—



(ii) appoint a committee consigting of three or more members (who shdl not be the members of the
committees S0 removed) of the society in its place, or gppoint one or more Administrators who need not
be members of the society, but who shdl not be the members of the committee so removed to manage the
affairs of the society for a period not exceeding Sx months, which period, at the discretion of the
Regidtrar, be extended by a further period not exceeding three months so, however, that the tota period
does not exceed nine monthsin the aggregate :

Provided that, the Registrar shdl have the power to change the committee or any member thereof or the
adminigrator or adminigtrators agppointed under paragraph (ii) at his discretion even before the expiry of
the period specified in the order made under this sub-section ;

(b) remove the member and appoint any person as member of such committee in his place, or direct the
society to eect or gppoint amember in his place, for the remainder of the term of office of the member so
removed ;]

[Provided that, the member who has been so removed, shdl not be eigible to be re-elected, re-appointed,
re-nominated, or re-co-opted, as amember of the Committeetill the expiry of the period of next one fulll
term of the Committee from the date on which he has been so removed.]

(1A) When ancticeisissued againg any committee or member under sub-section (1), if resgnation from
any officeis tendered by the committee or member, it shal not be valid or effective until two months have
elapsed from the date of issue of the notice or until it is permitted to be accepted by the Regidtrar,
whichever isearlier.)

(2) The committee or administrator so gppointed shal, subject to the control of the Registrar and to such
indructions as he may from time to time give, have power to exercise dl or any of the functions of the
committee or of any officer of the society, and take al suchraction as may be required in the interests of
the society.

[ The committee or administrator gppointed as aforesaid shal, notwithstanding anything contained in the
bye-laws, have power to cal a specia generd mesting of the society to review or to reconsider the
decision or the resolution taken or passed at the general meetings called by the previous committee or to
endorse action taken by it.]

[(2A) The Regidtrar may fix the remuneration payable to the administrators and any expenses of
management which shall be payable out of the funds of the society within such time and a such intervals
asthe Regigtrar may fix, and if such remuneration or expenses are not paid within such time or at intervas
the Regisirar may direct the person having custody of the funds of the society to pay to the administrators
such remuneration and expenses in priority to any other payments (except land revenue, any arrears of
land revenue, or any sum recoverable from the society as arrears of land revenue) and he shal, so far as
the funds to the credit of the society dlow, comply with orders of the Regidtrar.

(3) If a any lime during any period, or extended period referred to in subsection (1), it appears to the
Regigrar that it is no longer necessary to continue to carry on the affairs of the society as aforesad,, the
Regigirar, may, by an order direct that the management shdl terminate; and on such order being made, the
management of the society shall be handed over to a new committee duly constituted.

(4) The committee or adminigtrator Shdl, a the expiry or termination of its or histerm of office, arrange
for the condtitution of a new committee in accordance with the bye-laws of the society :



[Provided that, if anew committee is not, or cannot be, condtituted at the expiry or termination of the term
of office of the committee or adminigtrator, for any reason beyond he control of the committee or
adminigrator, the term of office of the committee or the adminigtrator, as the case may be, shdl be
deemed to be extended, until the new committeeis duly condtituted.]

(5) All acts done or purported to be done by the committee or administrator during the period the affairs
of the society are carried on by the committee or administrator gppointed under sub-section (1), shdl be
binding on the new committee.

79. REGISTRAR’'SPOWER TO ENFORCE PERFORMANCE OF OBLIGATIONS

(1) The Registrar may direct any society or class of societies, to keep proper books of accountswith
respect to al sums of money received and expended by the society, and the matters in respect of which
the receipt and expenditure take place, dl sales and purchases of goods by the society, and the assets and
ligbilities of the society, and to furnish such statements and returns and to produce such records as he may
require from time to time; and the officer or officers of the society shdl be bound to comply with his
order within the period specified therein.

(2) Where any society is required to take any action under this Act, the rules or the bye-laws, or to comply
with an order made under the foregoing sub- section and such action is not taken—

(a) within the time provided in this Act, the rules or the bye-laws, or the order, as the case may, or

(b) where no time is s0. provided, within such time, having regard to the nature and extent of the action to
be taken, asthe Registrar may specify by notice in writing,

the Registrar may himsdlf, or through a person authorised by him, take such action at the expense of the
society; and such expense shdl be recoverable from the society asif it were an arrear of land revenue.

(3) Where the Registrar takes action under sub-section (2), the Registrar may cal upon the officer or
officers of the society whom he considers to be responsible for not complying with the provisions of this
Act, the rules or the bye-laws, or the order made under sub-section (1), and, after giving such officer or
officers an opportunity of being heard, may require him or them to pay to the society the expenses paid or
payable by it to the State Government as aresult of their failure to take action, and to pay to the assets of
the society such sum not exceeding twenty-five rupees as the Registrar may think fit for each day until the
Regigtrar's directions are carried out.

79A. [GOVERNMENT’'SPOWER] TO GIVE DIRECTIONSIN THE PUBLIC INTEREST, ETC.

(1) If the State Government, on receipt of areport from the Regisirar or otherwise, is satisfied] thet in the
public interest or for the purposes of securing proper implementation of co-operative production and other
development programmes approved or undertaken by Government, or to secure the proper management
of the business of the society generdly, or for preverting the affairs of the interest, etc. society being
conducted in amanner detrimental to the interest of the members of the depositors or the creditors thereof,
it is necessary to issue directions to any class of societies generally or to any society or societiesin
particular, [the State Government may issue] directions to them from time to time, and al societies or the
societies concerned, as the case may be, shdl be bound to comply with such directions.



(2) [The State Government may3 modify or cancel any directions issued under sub-section (7), and in
modifying or canceling such directions may impose such conditions as [it may deem fit.].

[(3)] Wherethe Regidrar is satisfied that any person was responsible for complying with any directions or
modified directions issued to a society under subsections (1) and (2) and he has failed, without any good
reason or judtification, to comply with the" directions, the Regisirar may by order—

(@) if the person isamember of the committee of the society, remove the member from the committee and
gppoint any other person as a member of the committee for the remainder of the term of his office and
declare him to be disqudified to be such member for a period of six years from the date of the order ;

(b) if the person is an employee of the society, direct the committee to remove such person from
employment of the society forthwith, and if any member or members of the committee, without any good
reason or judtification, fail to comply with this order, remove the members, appoint other persons as
members and declare them disqudified as provided in clause (@) above :

Provided that, before making any order under this sub-section, the Registrar shdl give areasonable
opportunity of being heard to the person or persons concerned and consult the federa society to which the
ocidy is filiated.

Any order made by the Registrar under this section shdl befindl.]
[79AA. REGISTRAR'SPOWERSGIVE DIRECTIONS TO FRAME REGULATIONS

(1) If the Registrar or an officer not below the rank of Didrict Deputy Regidtrar is of the opinion thet,
having regard to the financia condition of the society and financid interest of Government therein, it is
necessary to regulate the manner frame of carrying on itstrade or business, he may, subject to any rules
made in this behdf, direct such society to make regulationsin that behdf and forward them to thim for
approval. .

(2) On receipt of the regulations made by the society, the Registrar or such officer may gpprove them with
or without modifications. On gpprova of such regulations, the society shal carry onitsbusinessin
accordance with such regulations.

(3) If any society failsto forward such regulations to the Regisirar or such officer when directed by him
under sub-section (1) within aperiod of three months from the date on which the direction is given, the
Regigrar or such officer shal himsaf make or cause to be made such regulations and require the society
to carry on its businessin accordance with such regulations and thereupon the society shdl be bound to
comply with such requirement ]

[79B. REGISTRAR'SPOWER TO REMOVE MEMBER FOR FAILURE TO SUPPLY HIS
AGRICULTURAL PRODUCE TO PROCESSING SOCIETY.

(1) Where any producer-member of a processing society failsto supply his agricultura produce to the
society in accordance with the provisions of the by-laws of the society, the Registrar may, on complaint
made by the society or suo motu, issue a notice to the member to show cause, within a period specified in
the notice, why for such failure he should not be removed from the membership of the society.

(2) After holding such inquiry as he thinksfit and giving a reasonable opportunity of being heard to the



member, if the Regidrar is satisfied that the member, has failed, without any good reason or judtification
to supply hisagriculturad produce to the society in accordance with the provisions of the by laws, the
Registrar may be order remove the person concerned as amember of the society with effect from such
date as may be specified in the order, and thereupon the person shall cease to be amember of the society
on and from that date. Any order made by the Registrar under this section shdl befind.].

80. REGISTRAR'SPOWER TO SEIZE RECORDS, ETC.

(1) Where the Regidtrar is satisfied that the books and records of a society are likely to be suppressed,
tampered with or destroyed, or the funds and property of a society are likely to be misappropriated or
misapplied, the Regigtrar or the person authorised by him may apply to the Executive Magistrate within
whose jurisdiction the society is functioning for seizing and taking possession of the records and property
of the society.

(2) On receipt of an gpplication under sub-section (1), [the Magigirate shal forthwith consider such
goplication and, if satisfied that immediate action is required, shal authorise] any police officer, not

below the rank of a sub-ingpector, to either and search any place where the records and property are kept
or likely to be kept, and to seize them and hand over possession thereof to the Registrar or the person
authorised by him, asthe case may be.

[(3) Where the Regigtrar or an officer not below the rank of Digtrict Deputy Registrar (hereinafter referred
to inthis section as "the said officer”) is satisfied that immediate action is required to be taken or that the
Executive Magidrate having jurisdiction is not likely to be available at the headquarters for a consecutive
period of three days or the books and records of a co-operative society are in the immediate danger of
being tampered with or funds and property of a society are in the immediate danger of being
misappropriated or misapplied, the Registrar or the said officer may, notwithstanding anything contained
in sub-sections (1) and (2) make an order to seize such books, records or funds of the society either
himsdf or through an officer authorised by him in this behaf, and for that purpose the Regidrar or the

sad officer or the officer so authorised may after reasonable notice at any reasonable time enter and
search without warrant any premises where he believes such books, records or funds to be and inspect and
saized such books, records or funds, and the officer or officers of the society responsible for the custody
of such books records and funds shal deliver such books, records or funds forthwith to the Registrar, the
sad officer or the officer so authorised, who shdl acknowledge receipt of the books records or funds of
the society so seized. The Regigtrar, the said officer or the officer so authorised, may, for the purpose of
execution of the said order, request the officer-in-charge of the nearest police ation to give him

necessary ass stance and, such police officer shdl thereupon give him such assistance]

CHAPTER VIII AUDIT, INQUIRY, INSPECTION AND SUPERVISION.
81. AUDIT:

[(2) (8 The Registrar shall audit, or cause to be audited, at least once in each co-operative year, by a
person authorised by him by genera or specid order in writing in this behdf, the accounts of every
society which has been given (financid assstance including guarantee by the State Government [or
Government undertakings, from time to time, and the accounts of the apex societies. State and Didrict
Level Federa Societies, Digtrict Centra Co-operative Banks, Co-operative Sugar Factories, Urban Co-
operative Banks, Co-operative Spinning Mills, Digrict and Tuluka Co-operative Sde and Purchase
Organisations, and any such Society of class of Societies which the State Government may, from time to
time, by notification in the Officd Gazette specify].



(b) The societies other than the societies referred to in clause (a) shdl arrange to get their accounts
audited, at least once in each co-operative year, by an auditor from the pane of auditors maintained by the
Regigtrar, or by a chartered accountant holding a certificate in co-operative audit issued by the Inditute of
Chartered Accountants of India.

Provided that, the Regstrar may, for reasons to be recorded in writing, audit or cause to be audited
accounts of any such societies of any year and at any time]

(2) The audit under sub-section (1) shdl indude examination or verification of the following items,
namey —

(i) overdues of debts, if any ;
(i) cash balance and securities and a va uation of the assets and liabilities of the society ;

(iii) whether loan and advances and debts made by the society on the basis of security have been properly
secured and the terms on which such loans and advances are made or debts are incurred are not prejudicial
to the interest of the society;

(iv) whether transactions of the society which are represented merely by book entries are not prejudicia to
the interest of the society ;

(v) whether loans and advances made by the society have been shown as deposits.
(Vi) whether persona expenses have been charged to revenue account ;

(vii) whether the society hasincurred any expenditure in furtherance of its objects.
(viii) whether the society has properly utilised the financid assistance granted by Government or
Government undertakings or financid ingtitutions, for the purpose for which such ass stance was granted;

(ixX) whether the society is property carrying-out its objects and obligations towards member. |

[(2A) Where, in the opinion of the State Government, it is necessary in the public interest to do o in
relation to any society or class of societies for ensuring management thereof in accordance with sound
business principles or prudent commercia practices, the State Government may, by order, direct [that
such society or class of societies shdl prepare and maintain its accounts in the form determined by the
State Government, from time to time and] that cost audit or performance audit or both, of such society or
class of societies, as may be specified in the order, shal be conducted.

(2B) Where any order isissued under sub-section (2A), the Regigtrar shdl cause such audit of such
society or class of societies to be conducted by a cost accountant who is a member of the Ingtitute of Cost
and Works Accountants of India congtituted under section 3 of the Cost and Works Accountants Act,
1959.]

(3)[a The Regidtrar or the person authorised shal, for the purpose of audit, at al ‘time have accessto all
the books, accounts, documents, papers, securities, cash and other properties belonging to or in the
custody of the society, and may summon any person in possession or responsible for the custody of any
such books accounts, documents, papers, securities, cash or other properties to produce the same at any
place a the head- quarters of the society or any branch thereof.



[(b) The Regidtrar shall be competent to depute Flying Squad to a society or societies for examination of
books, records, accounts, and such other papers and for verification of cash balance. The report of the
Flying Squad shall be deemed to be an audit report for the purpose of taking further action, if necessary.

(¢) Theregidtrar or the person authorised by him in this behdf may carry out or cause to be carried out the
test audit of the accounts of any society. The test audit shdl include the examination of such itemsas
maybe prescribed ]

(4) Every person who is, or has at any time been, an officer or employee of the society, and every member
and past member of the society, shal furnish such information in regard to the transactions and working
of the society as the Regidtrar, or the person authorised by him, may require.

(5) The auditor appointed under sub-section (1) shdl have theright to receive dl notices, and every
communication relating to the annua general meeting of the society and to attend such meeting and to be
heard there &, in respect of any part of the busness with which heis concerned as auditor.

[(BA) If, during the course of audit of any society, the auditor is satisfied that some books of accounts or
other documents contain any incriminatory evidence againg past or present officer or employee of the
society the auditor shall immediately report the matter to the Regstrar and, with previous permission of
the Regigtrar, may impound the books or documents and give areceipt thereof to the society.

(5B) The auditor shdl submit an audit memorandum duly signed by him to the society and to the

Regidrar in such form as may be specified by the Regidtrar, on the accounts examined by him and on the
balance sheet and profit and loss account as on the date and for the period up to which the accounts have
been audited, and shdl state whether in his opinion and to the best of hisinformation and according to the
explanation given to him by the society the said accounts give dl information required by or under this
Act and present the true and fair view of the financia transaction of the society ]

(6) If it appearsto the Registrar, on an application by. a society or otherwise, that it is necessary or
expedient to re-audit any accounts of the Society, the Registrar may by order provide for such re-audit and
the provisons of this Act applicable to audit of accounts of the society shal apply to such re-audit.

82. RECTIFICATION OF DEFECTSIN ACCOUNTS

If the result of the audit held under the last preceding section discloses any of defects in the working of a
society, the society shdl within three months from the date of audit report, explain to the Regidtrar the
defects or the irregularities pointed out by the auditor, and take steps to rectify the defects and remedy
irregularities, and report to the Regigtrar the action taken by it thereon. The Registrar may also make an
order directing the society or its officers to take such action, as may be specified in the order to remedy
the defects within the time specified therein. Where the society concerned is u member of afedera
society, such order shall be made after consulting the federa society.

83. INQUIRY BY REGISTRAR

(1) The Regisrar may of his own motion, and shal on the application of one-third of the members of a
society, himself or by aperson duly authorized by him in writing in this bendf, hold an inquiry into the
constitution, working and financid condition of a society.

(2) Before holding any such inquiry onan  gpplication, the Registrar may [having regard to the nature of



dlegations and the inquiry involved, require the applicant to deposit with him such sum of money as he
may determine,] towards the cost of theinquiry. If the dlegations made in the gpplication are substantialy
proved at the inquiry, the deposit shall be refunded to the applicant, and  the Registrar may under section
85, after following the procedure laid down in that section, direct from whom and to what extent the cost
of the inquiry should be recovered. If it proved that the allegations were fase, vexatious or malicious, the
Registrar may likewise direct that such cost shall, be recovered » from the applicant. Where the result of
the inquiry shows that the alegations were not false, vexatious or malicious, but could not be proved,
such cost may be borne by the State Government,|

(3) (& All officers, members and past members of the society in respect of which aninquiry is held, and
any other person who, in the opinion of the officer holding the inquiry isin possession of information,
books and papers relating to the society, shall furnish such information asin their possession, and produce
al books and papers relating to the society which are in their custody or power, and otherwise give to the
officer holding an inquiry al assstance in connection with the inquiry which they can reasonably give.

(b) If any such person refuses to produce to the Registrar or any person authorised by him under sub-
section (1), any book or papers which it is his duty under clause (@) to produce or to answer any question
whichis put to him by the Regigtrar or the person authorised by the Registrar in pursuance of sub-clause
(8), the Regidirar or the person authorised by the Registrar may certify the refusal and the Regidirar, after
hearing any statement which may be offered in defence, punish the defaulter with a pendty not exceeding
five hundred rupees. Any sum imposed as pendty under this section shdl, on the gpplication by the
Regigtrar or the person authorised by him, to aMagistrate having jurisdiction, be recoverable by the
Magidrate asif it were afine imposad by himsdf.

(4) Theresult of any inquiry under this section shall be communicated to the society whose. affairs have
been investigated.

(5) If shal be competent for the Regidrar to withdraw any inquiry from the officer towhomit is
entrusted, and to hold the inquiry himsdlf or entrust it to any other person as he deemsfit.

84. INSPECTION OF BOOKS OF INDEBTED SOCIETY.
(1) On the application of a creditor of a society who—

(8) satisfiesthe Regidrar that the debt is a sum then due, and that he has, demanded payment thereof and
has not recelved satisfaction within reasonable time, and

(b) deposits with the Registrar such sum as the Registrar may require as .security for the cogts of any
ingpection of the books of the society, the Registrar may, if he thinks it necessary, ingpect or direct some
person authorised by him by order in writing in this behaf to ingpect, the books of the society.

(2) The Regigrar shadl communicate the result of any such ingpection to the gpplicant, and to the society
whoso books have boon inspected.

(3) It shall be competent for the Registrar to withdraw any order of ingpection from the officer to whom it
is entrusted, and to ingpect himsdlf or entrust it to any other person as he deemsfit.

[(4) The powers of ingpection conferred on the Regisirar by this section may be exercised by him of his
own motion in respect of any society, which isindebted to Government or for which share capita (wholly



or partly) is provided by Government or where any financid interest of Government is otherwise
involved]

85. COSTSOF INQUIRY AND INSPECTION

(1) Where an inquiry is held under section 83 or an ingpection is made, costs of under the last preceding
section, the Registrar may gpportion the costs, or such Inquiry and part of the costs, as he may think just
between the society, the members or ingpection creditors demanding the inquiry or inspection, the officers
or former officers and the members or past members or the estates of the deceased members of the society

Provided that—

(&) no order of apportionment of the costs shall be made under this section unless the society or persons,
or the legal representative of the deceased person liable to pay the costs thereunder has or have been
heard, or has or have had a reasonable opportunity of being heard ;

(b) the Registrar shall state in writing the grounds on which the costs are gpportioned.

(2) No expenditure from the funds of a society shall be incurred, for the purpose of defraying any costsin
support of any apped preferred by any person other than the society against an order made under the
foregoing sub-section.

86. Any sum awarded by way of costs under the last preceding section, may Recovery of be recovered, on
an gpplication by the Registrar to a Magistrate having jurisdiction cogtsin the place where the person
fromwhom the money is claimable resides or carries on business, and such Magistrate shal proceed to
recover the same in the same manner asiif it were a fineimposed by himsdf.

87. REGISTRAR TO BRING DEFECTSDISCLOSE IN INQUIRY ON INSPECTION TO
NOTICE OF SOCIETY.

(D)If the result of any inquiry held under section 83 or an ingpection made under section 84 discloses any
defects in the condtitution, working or financia condition or the books of society, the Registrar may bring
such defects inquiry on to the notice of the society. The Registrar may aso make an order directing the
ingpection society or its officers to, take such action as may be specified in the order to remedy the
defects, within the time specified therein.

(2) The society concerned may within sixty days from the date of any order made by the Regisirar under
the foregoing sub-section, appeal againgt it to the State Government.

{3} The State Government may, in deciding the apped, anud, reverse, modify or confirm, the order of
The Regidrar.

(4) If asociety failsto rectify the defects disclosed in the course of or asaresult of an audit under section
81 or failsto rectify the defects as directed by the Regidtrar, and where no appeal has been made to the
State Government within this time specified in the order, or where on the apped so made the State
Government has not annulled, reversed or modified the order, the Registrar may himself take stepsto
have the defects rectified, and may recover the costs from the officer or officers of the society who, in his
opinion, has or have failed to rectify the defects,



88. POWER OF REGISTRAR TO ASSESSDAMAGESAGAINST DELINGQUENT
PROMOTERS, ETC.

(1) Where, in the course of or asaresult of an audit under section 81 or Registrar on an inquiry under
section 83 or an ingpection under section 84 or the winding up of a society, the Regidirar is satisfied on
the basis of the report made by the auditor or the person authorised to make inquiry under section 83 or
the person authorised to ingpect the books under section 84 or the Liquidator under section promoters, 105
or otherwise that any person who has taken any part in the organisation or management of the society or
any deceased, or past or present officer of the society has, within a period of five years prior to [ the date
of commencement of such audit or date of order for inquiry ingpection or] winding up, misapplied or
retained, or become liable or accountable for, any money or property of the society, or has been guilty of
misfeasance or broach of trust in relation to the society, the Registrar or a person authorised by him in that
behdf may frame charges againgt such person or persons, and after giving a reasonable opportunity to the
person concerned and in the case of a deceased person to his representative who inherits his edate, to
answer the charges, make an order requiring him to repay or restore the money or property or any part
thereof, with interest at such rate as the Registrar or the person authorised under this section may
determine, or to contribute such sum to the assets of the society by way of compensation in regard to the
misapplication, retention, misfeasance or breach of trust, as he may determine.

(2) The Registrar or the person authorised under sub-section (1) on making any order under this section.,
may provide therein, for the payment of the cost or any part thereof, as he thinks just, and he may direct
that such costs or any part thereof shal be recovered from the person against whom the order has been
issued.

(3) This section shdl gpply, notwithstanding that the act is one for which the person concerned may .be
crimindly responsible.

88A. DEPOSIT TOWARDS FEES OF INQUIRY.

Where the Registrar on his own motion decides and orders an towards fees inquiry under section 83, or
proceeds or authorises to make inquiry under of inquiry, section 88, he may, having regard to the nature
of alegations, and the inquiry involved, require the society concerned to deposit with him such sum of
money as he may determine, towards the cost of inquiry. If the sum so determined, is not deposited with
the Registrar within 15 days from the date of receipt of the order requiring the society to depost the sum,
it shal on acertificate issued by the Regisirar, be recoverable as an arrears of land revenue.]

89. POWER TO ENFORCE ATTENDANCE, ETC.

The Regidirar or the person authorised by him, when acting under section 83, 84 or 88 shdl have the
power to summon and enforce the atendance of any person [and examining him on oath or affirmation or
by afidavit] or to compel the production or any document or other materia object by the same means
,and e 1908t in the same manner asis provided in the case of a Civil Court under the Code of Civil
Procedure, 1908.

89A. POWER TO INSPECT WORKING OF SOCIETY.

(2) It shall be competent for the Registrar to inspect or cause to be ingpected the working of any society to
ensure that



(a) the provisions of the Act, rules and bye-laws of the society are being properly followed by the society;
(b) the records and books of accounts are kept in proper forms;
(¢) the business of the society is being run on sound business principles;

(d) the society is following the co-operative principles and the directives or direction given by the State
Government in accordance which the provisons of this Act and the rules made thereunder:

Provided that, ingpection of the societies specified under section 73G shall be undertaken by the registrar
or by the officer or not below the rank of [Deputy Registrar] of Co-operative Societies authored by himin
this behalf.

(2) For the purpose of supervison over the societies, the Regidrar shdl have the power—

(a) to ingpect the records and books of the accounts of any society and for that purpose he shdl have, at dl
times, accessto dl the records and books of accounts of the society; and

(b) to summon any officer or employee who has the custody of the records or book” of accounts of the
society to produce them before him.

(3) The State Government may levy supervision fees on any society or class of societies at such rates, as
the State Government may, having regard to the area of operation, the nature of business and the objects
of the society, by natification in the Officid Gazette, fix from timeto time.

(4) Every society liable to pay the fees levied under sub-section (3) shdl pay such fees by such date and in
such manner as the State Government may specify in the notification issued under sub-section (3).

(5) The State Government may, having regard to the financial position of any society or class of societies,
by generd or specia order published in the Officid Gazette, exempt such society or class of societies
from payment of such feesfor such period as may be specified in such order, or reduce or remit in whole
or in part suchfees.

90. CONSTITUTION OR RECOGNITION OF FEDERAL AUTHORITY TO SUPERVISE
WORKING OF SOCIETIES

(1) The State Government may congtitute or recognise one or more co-operative federa authorities, in
such manner as may be prescribed and subject to such conditions as the State Government may impose,
for the supervision of authority a society or a class of societies and may frame rules for making grants to
such an to supervise authority.

(2) The State Government may, by generd or specid order, require of a society or a class of societiesto
make contribution of such sum every year as may be fixed by the Registrar towards the recoupment of
expenditure which the State Government or any person authorised in that behdf hasincurred or islikely
to incur, in respect of supervison of societies.

(3) A society to which sub-section (2) is applicable shdl pay to such authority such fee as may be
prescribed within a reasonable time and, if it fails to pay such fee within areasonable time. authority may
recover it asif it were an arrear of land revenue,



CHAPTER IX. SETTLEMENT OF DISPUTES.
91. DISPUTES

(1) Notwithstanding [anything contained] in any other law for the time being in force, any dispute
touching the condtitution, [elections of the committee or its officers other than dections of committees of
the specified societies including its officers], conduct of generad meetings, management or business of a
society shdl be referred by any of the partiesto the dispute, or by afedera society to which the society is
affiliated, or by acreditor of the society, [to a co-operative Court], if both the parties thereto are not or
ether of thefollowing —

(a) asociety, its committee, any past committee, any past or present officer, any past or present agent, any
past or present servant or -nominee, heir or legd representative of any deceased officer, deceased agent or
deceased servant of the society, or the Liquidator of the society ~[or the officid Assignee of ade-
registered society] ;

(b) amember, past member or a person claiming through a member, past member or a deceased member
of society, or asociety which isamember of the society [for a person who clamsto be a member of the

society ] ;

(¢) aperson other than amember of the society, with whom the society, has any transactions in respect of
which any regtrictions or regulations have been imposed, made or prescribed under section 43, 44 or 45
and any person claming through such person ;

(d) asurety of amember, past member or deceased member, or surety of a person other than a member
with whom the society has any transactions in respect of which restrictions have been prescribed under
section 45, whether such surety or person is or is not amember of the society |;

(e) any other society, or the Liquidator of such a society [or de-registered society or the officid Assignee
of such ade-regidered society] :

[Provided that, an industria dispute as defined in clause (k) of section 2 of the Industria Disputes Act,
1947, or rgection of nomination paper a the eection to a committee of any society other anotified
society under section 73-1C or asociety specified by or under section 73-G, or refusd of admissonto
membership by a society to any person qualified therefor, [or any proceeding for the recovery of the
amount as arrear of land revenue on a certificate granted by the Registrar under sub-section (1) or (2) of
section 191 or sub-section (1) of section 137 or, the recovery proceeding of the Registrar or any officer
subordinate to him or an officer of society notified by the State Government, who is empowered by the
Registrar under sub-section (1) of section 156 shall not be deemed to be a dispute for the purposes of this
section.]

(3) Save as otherwise provided under [sub-section (2) of section 93], no Court shal have jurisdiction to
entertain any suit or other proceeding in respect of any dispute referred to in sub-section (1).

Explanation 1.—A dispute between the Liquidator of asociety [or an officid Assgnee of ade-registered
society] and [the members (including past members, or nominees, heir or lega representative or deceased
members)] of the same society shdl not be referred [to the Co-operative Court] under the provisions of
sub-section (1)



Explanation 2— For the purposes of this sub-section, a dispute shdl include— (1) aclam by or againg a
society for any debt or demand dueto it from a member or due from to a, member past member, or the
nominee, heir or legd representative of a deceased member, or servant for employee whether such a debt
or demand be admitted or not;

(i) aclam by a surety for any sum or demand duo to him from the principa borrower in respect of aloan
by a society and recovered from the surety owing to the default of the principa borrower, whether such a
sum or demand be admitted or not ;

(iif) aclam by a, society for any loss caused to it by amember past member or deceased member, by any
officer, past officer or deceased officer by any agent, past officer or deceased agent, or by any servant,
past servant or deceased servant, or by its committee, past or present, whether such loss be admitted or not

(iv) arefusd or falure by amember, past member or anominee, heir or lega representative of a deceased
member, to deliver possession to a society of land or any other asset resumed by it for breach of condition
as the assgnment.

91A.CONSTITUTION OF CO-OPERATIVE COURTS

(1) The State Government may, by natification in the Officid Gazette, congtitute one or more Co-
operative Courts for the adjudication of disputes [referred to them] under section 91 or section 105 or
other provisons of this Act.

(2) A Co-operative Court shdl consst of one member gppointed by the State Government possessing
such qudifications as may be prescribed.

(3) A Co-operative Court shdl have jurisdiction over the whole State or any part there of as may be
gpecified in the natification under sub-section (1).

(4) All disputes and other proceedings pending immediately before the commencement of the

Maharashtra Co-operative Societies (Third Amendment) Act, of 1973, [before the Registrar or any.
person to whom the powers of the Registrar under this Act or the rules made thereunder have been
delegated or before any nominee or board of nominees gppointed by the Registrar, shdl be transferred by
him, by generd or specia order, to any Co-operative Court specified by him in that behaf and shdl be
heard and disposed of by that Court asif they had been origindly filed beforeit. That Court may proceed
to here and dispose of such proceedings from the stage reached before such transfer or may commence the
hearing de novo.)

[(5) All disoutes and other proceedings pending, immediately before the commencement of the
Maharashtra Co-operative Societies (Amendment and Validation) Act, 1982, before the Registrar or any
person to whom the powers of the Regisirar under this Act or the rules made thereunder have been
delegated, shal be transferred by him, by generd or specid order, to any Co-operative Court specified by
him and shdl be heard and disposed of by that Court as if they had been origindly filed beforeit, That
Court may proceed to hear and dispose of such proceedl ngs from the stage reached before such transfer or
may commence the hearing de novo.

92. LIMITATION



(1) Notwithgtanding anything contained in, [the Limitation Act, 1963] but subject to the specific
provisons made in this Act, the period of limitation in the case of adispute referred to [the Co-operative
Court] under the last preceding section shall—

(& when the dispute relates to the recovery of any sum, including interest thereon, due to as society by a
member thereof be, computed from the date on which such member dies or ceases to be a member of the

society;

(b) when the dispute is between a society or its committee and any past committee, any past or present
officer, or past or present agent or past or present servant or the nominee heir or legal representative or a
deceased officer. deceased agent or deceased servant of the society, or amember, or past member, or the
nominee, heir or legal representative of a deceased member, and when the dispute relates to any act or
omission on the part of ether party to the dispute, be six years from the date on which the act or omission
with reference to which the dispute arose, took place;

(c) when the dispute is in respect of any matter touching the congtitution, management or business of a
society which has been ordered to be wound up under section 102, or in respect of which a nominated
committee or an administrator has bean gppointed under [section 77A or 78], be six years from the date of
the order issued under section 102, or [section 77A or 78] asthe case may be:

(d) when the dispute is in respect of an dection of [a committee or officers] of the society, be ~two
months] from the date of the declaration of the result of the eection.

(2) The period of limitation in the case of any other dispute except those mertioned in the foregoing sub-
section which are required to be referred to [the Co-operative Court] under the last preceding section shall
be regulated by the provisons of [the Limitation Act, 1963, asif the digpute were a suit, and [the 1963.
Co-operative Court] aCivil Court.

(3) Notwithstanding anything contained in sub-sections (7) and (2), [the Co-operative Court] may admit a
dispute after the expiry of the limitation period, if the applicant satisfies [the Co-operative Court.] that he
had sufficient cause for not referring the dispute within such period, and the dispute so admitted shdl be a
dispute which shal not be barred on the ground that the period of limitation had expired.

(93.TRANSFER OF DISPUTES FROM ONE CO-OPERATIVE COURT TO ANOTHER
SUSPENSION OF PROCEEDINGSIN CERTAIN CASES

(1) Where any dispute is referred to any Co-operative Court, the President of the Co-operative Appellate
Court may, at any time, for reasons to be recorded in writing, withdraw such dispute from that Court and
may refer it for decison to any other Co-operative Court as he deemsfit.

(2) Notwithgtanding anything contained in this Act, the Co-operative Court, on an gpplication made to it
by any of the partiesto the dispute, may. if it thinks fit, sugpend any proceedings in respect of any dispute,
if the question at issue between a society and a claimant or between different daimants, is oneinvolving
complicated questions of law and fact, until the question has been tried by aregular suit indituted by one
of the parties or by the society. If any such suit is not indtituted in a Civil Court Within two months from
the date of the order of the Co-operative Court, that Court shall continue the proceedings and decide the
dispute]

94. PROCEDURE FOR SETTLEMENT OF DISPUTES AND POWER OF CO-OPERATIVE



COURT.

(1) [The Co-operative Court], hearing a dispute under the last preceding section, shal hear the disputein
the manner prescribed, and shall have power to summon and enforce atendance of witnessesincluding
the parties interested or any of them and to compe them to give evidence on oath, affirmation or affidavit,
and to compe the production of document by the same means and as far as possible in the same manner,
asisprovided in the case of a Civil Court by the Code of Civil Procedure, 1908.

[(1A) Save as otherwise provided in this Act, every dispute in relation to any eection shdl be heard and
decided by the Co-operative Court as expeditioudy as possible and endeavour shdl be made to conclude
the hearing and decigon within Sx months torn, the date on which the dispute isfiled beforeit]

(2) Except with the permission of [the Co-operative Court] no party shal be represented at the bearing of
adispute by alegd practitioner.

(3) (a) If [the Co-operative Court] is satisfied that a person, whether he be a member of the society or not,
has acquired any interest in the property of aperson who is a party to adispute, [it may order], that the
person who has acquired the interest in the property may ,join as a party to the dispute; and any decison
that may be passed on the reference by [the Co-operative Court] shall be binding on the party so joined, in
the same manner as if he were an origind party to the dispute.

(b) Where a dispute has been ingtituted in the name of the wrong person, or where dl the defendants have
not been included, [the Co-operative Court] may, a any stage of the hearing of the dispute, if satisfied
that the mistake was bona fide older any other person to be substituted or added as a plaintiff or a
defendant, upon such terms as [it thinks just.]

(¢) [The Co-operative Court may,] a any stage of the proceedings, either upon or without the application
of either party, and on such terms as may appear to the Co-operative Court], to be just, order that the
name of any party improperly joined whether as plaintiff or defendant, be struck out, and the name of any
person who ought to have been joined whether as plaintiff or defendant or whose presence before [the Co-
operative Court], may be necessary in order [to enable the Co-operative Court] effectualy and completely
to adjudicate upon and settle all the questions involved in the dispute, be added.

(d) Any person who is a party to the dispute and entitled to more than one rdlief in respect of the same
cause of action may dam dl or any of such reliefs; but if he omitsto-dam for al such rdiefs, he shdll
not forward a. claim for any relief so omitted, except with the leave of [the Co-operative Court].

[(3A) In any case in which adisputeis decided by the Co-operative Court ex-parte againgt any person, he
may apply to the Court, within thirty days from the dete of the decision, to set it aside. If he satisfied the
Court that there was sufficient cause for his failure to gppear when the dispute was called and heard, the
Court shdl make an order setting asde the decision as againgt him, upon such terms as to costs, payment
into Court or otherwise, asit thinks fit, and gppoint aday for hearing and deciding the dispute so far asiit
relatesto him]

[(4) Save as otherwise directed by the State Government in any case or class of cases, every dispute shdl
be decided in such summary manner as may be prescribed and as expeditioudy as possible]

95. ATTACHMENT BEFORE AWARD OR ORDER AND INTER-LOCUTORY ORDERS.



(1) Where, adispute has been referred to the Co-operative Court under Attachment section 93 or 105 or
whether the Registrar or the person authorised under section 88 (hereinafter in this section referred to as ™
the authorised person ') hears a person against whom charges are framed under that section and the Co-
operative Court or the Registrar or the authorised person, as the case may be, is satisfied on inquiry or
otherwise that a party to such dispute or the person against whom proceedings are pending under section
88, with intent to defeat, delay or obstruct the execution of any award or the carrying out of any order that
may be made—

(8) isabout to dispose of the whole or any part of his property, or
(b) is about to remove the whole or any part of his property fromits or hisjurisdiction,

the Court or the Registrar or the authorised person, as the case may be, may unless adequate security is
furmshed, direct conditiona attachment of the said property, and such attachment shall have the same
effect asif made by a competent Civil Court.

(2) Where attachment of property is directed under sub-section (1), the Co-operative Court or the
Regigtrar or the authorised person, as the case may be, shdl issue a notice caling upon the person whose
property is so attached to furnidi security asit or he thinks adequate within a specified period. If the
person fails to provide the security so demanded, the authority issuing the notice may confirm the order
and, after the decision in the dispute or the completion of the proceedings under section 88. may direct the
disposal of the property so attached towards the clam if awarded.

(3) Attachement under this section shall not affect the right subssting prior to the attachment of the
property, of persons not parties to the proceedings in connection with which the attachment is made; or
bar any person holding a decreo against the person whose property is attached from applying for the sde
of the property under attachment in execution of such decree.

(4) The Co-operative Court, the Registrar or the authorised person, as the case may be, may in order to
prevent the ends of justice being defeated make such interlocutory ordars pending the decisonin a
dispute referred to in sub-section (1) as may appear to be just and convenient.]

96. DECISION OF CO-OPERATIVE COURT.

[96. When adispute is rc'erred co arbitration, the Co-operative Court may, after giving areasonable
opportunity to the parties to the dispute to be heard, make an award on the dispute, on the expenes
incurred by the parties to the dispute in connection with the proceedings, and fees and expenses payable to
the Co-operdtive Court. In case of money clam preferred by society against a member; the amount of
award representing the interest shall 'not be less than the amount of interest accrued thereon in accordance
with the contractua rate of interest, but where such money claim relaesto any loan referred to in section
44A,, the provisions of that section shdl gpply to such mowy clam asthey gpply to loan under section
44A]

97. APPEAL AGAINST DECISION UNDER SECTION 96 AND ORDER UNDER SECTION 95.
Any party aggrieved by any decision or [the Co-operative Court] under the last preceding section or order

passed [by the Co-operative Court or ths Regidtrar or the authorised person) under section 95 may within
two months from the date of the decision or order, appedl to [the Co-operative Appellate Court.]



98.M ONEY HOW RECOVERED.

Every order passed [by the Officia Assignee .of a de-registered society under sub-section (3) of section
21A or every order passed] by the Registrar or a person authorised by him under section 88 or by the
Regigrar [for the Co-operative Court under section 95 [or by the Co-operative Court under section 96],
every order passed] in appea under the last preceding section, every order passed by a Liquidator under
section 105, every order passed by the State Government in gppea against orders passed under section
105 and every order passed in revison under section 154 shdl, if not carried out,—

(a "on acertificate Sgned by [the Officia Assignee or] the Registrar [for the Co-operative Court] or a
Liquidator, be deemed to be a decree of a Civil Court, and shall be executed in the same manner asa
decree of such Court, or

(b) be executed according to the law and under the rules for the time being in force for the recovery of
arrears of land revenue:

Provided that, any application for the recovery in such manner of any such sum shdl be made by the
Collector, and shdl be accompanied by a certificate Sgned by the Registrar.  Such gpplication shdl be
made within twelve years from the date fixed in the orde and if no such date is fixed, from the date of the
order.

99. PRIVATE TRANSFER OF PROPERTY MADE AFTER ISSUE OF CERTIFICATE VOID
AGAINST SOCIETY.

Any private transfer or delivery of, or encumbrance or charge on, property made or created after the issue
of the certificate of the Regidtrar, [Co-operative Court], Liquidator or Assstant Regidtrar, as the case may
be, under section 98 shdl be null and void as againgt the society on whaose application the said certificate
was issued.

100. TRANSFER OF PROPERTY WHICH CANNOT BE SOLD.

(1) When in any execution of an; order sought to be executed under section transfer of 98,[or in the
recovery of any amount under section 101 or section 137], any property which cannot be sold for want of
buyers, if such property isin occupancy of the defaulter or of some person in his behdf, or of some
person claming under atitle created by the defaulter subsequently to the issue of the certificate of the
Regidrar, [ Court], Liquidator or the Assstant Registrar, under clause (a) or (b) of section 98, [or under
section 101 or 137], the Court or the Collector or the Registrar, asthe case may be, may not withstanding
anything contained in any law for the time being in force direct that the said property or any portion
thereof shdl be transferred to the society which has gpplied for the execution of the said order, in the
manner prescribed.

(2) Where property is transferred to the society under the foregoing sub-section or where property is sold
under section 98 [101 or 137], the Court, the Collector, or the Registrar as the case may be, may in
accordance with the rules, place the society or the purchaser, as the case may be, in possession of the
property transferred or sold.

(3) Subject to such rules as may be made in this behaf, and to any rights encumbrances, charges or
equities lawfully substing in favour of any person, such property or portion thereof shal be held under
sub-section (1) by the said society on such terms and conditions as may be agreed upon between the



Court, the Collector or the Regigtrar, as the case may be, and the said society subject to the generd or
gpecia orders of the State Government, the Collector or the Registrar may delegate to an officer, not
below the rank of an Assistant or the Deputy Collector or the Assstant Registrar, powers exercisable by
the Collector or the Regigtrar under this section.

101. RECOVERY OF ARREARSDUE TO CERTAIN SOCIETIESASARREARSOF LAND
REVENUE.

[(1) Notwithstanding anything contained in sections 91, 93 and 98 on an application made by aresource
society undertaking the financing of crop and seasond finance as defined under the Bombay Agricultura
Debtors Rdief Act, 1947 [or advancing loans for other agricultural purposes repayable during a period of
not less than eighteen months and not mere than five years| for the recovery of arrears of any sum
advanced by it to any of its members on account of the financing of crop or seasond finance [or for other
agricultura purposes as aforesaid] or by a crop-protection society For the recovery of the arrears of the
initid cogt or of any contribution for obtaining services required for crop-protection which may be due
from its members or other owners of lands included in the proposa (who may have refused to become
members) or by alift irrigation society for the recovery of arrears of any subscription due from its
members for obtaining services required for providing water supply to them [or by a Taluka or Block
leve village artisans multi- purpose society advancing loans and arranging or cash credit facilities or
artisans or the recovery of arrears of its dues] [or by a co-operative housing society for the recovery of
arrears of its dues, or by a co-operative dairy society advancing loans for the recovery of arrears of any
sum advanced by it to any of its members or by an urban co-operative bank for the recovery of arrears of
its dues, or by saary-earners co-operative society for the recovery of arrears of its dues or by afisheries
co-operative society for the recovery of arrears of its dues, [or by any such society, class of societies, as
the State Government may, from time to time, notify in the Official Gazette, for the recovery of any sum
advanced to, or any subscription or any other amount due from, the members of the society or class of
societies so notified] and on the society concerned furnishing a statement of accounts in respect of the
arears Regigtrar may, after making such inquires as he deemsfit, grant a certificate for the recovery of
the amount stated therein to be due as arrears)

Explanation.—For the purpose of this sub-section, the expression “other agricultural purposes”. includes
dairy, pisciculture and poultry.]

(2) Where the Regidtrar is satisfied that [the concerned society has failed to take action under the
foregoing sub-section in respect of any amount due as arrears.] the Registrar may, of his motion, after
meaking such inquiries, as he deemsfit, grant a certificate for the recovery of the amount Stated therein to
be due as arrears, and such a certificate shall be deemed to have been issued asif on an application made
by the society concerned.

(3) A certificate granted by the Regigtrar under, sub-section (1) or (2) shdl befind and a conclusive proof
of the arrears stated to be due therein, and the same shall be recoverable according to the law for thetime
being in force for the recovery of land revenue.

(4) It hal be lawful for the Coallector and the Registrar to take precautionary Born. measures authorised by
sections 140 to 144 of the * Bombay Land Revenue Code, 1879 or any law or provision corresponding
thereto for the time being in force, until the arrears due to [the concerned society], together with interest
and any incidental charges incurred in the recovery of such arrears, are paid, or security for payment of
such arrearsis furnished to the satisfaction of the Regidrar.



CHAPTER. LIQUIDATION.
102. WINDING UP.
(1) If the Regidrar-

(a) after an inquiry has bean held under section 83 or an ingpection has been made under section 84 or on
the report of the auditor auditing the accounts of the society, or

(b) on receipt of an application made upon aresolution carried by three-fourth of the members of asociety
present a a specia general meeting called for the purpose, or

(¢) of hisown motion, in the case of a society which—

(i) has not commenced working, or

(i) has ceased working, or

(iii) possesses shares or members deposits not exceeding five hundred rupees, or

(iv) as ceased to comply with any conditions asto registration and management in this Act or the rules or
the by-laws.

is of the opinion that a society ought to be wound up, he may issue an interim order directing it to be
wound up.

(2) A copy of such order made under sub-section (1) shdl be communicated, in the prescribed manner, to
the society cdling upon it to submit its explanation to the Regidrar within a month from the date of the
issue of such order, and the Regitrar, on giving an opportunity to the society of being heard, may issue a
find order, vacating or confirming the interim order.

103. APPOINTMENT OF LIQUIDATOR.

(1) When an interim order is passed under the last preceding section or afina order is passed under that
section, for the winding up of a society, the Registrar may, in accordance with the rules, gppoint a person
to be Liquidator of the society, and fix his remuneration.

(2) Onissue of the interim order, the officers of the society shdl hand over to the Liquidator the custody
and control of al the property, effects and actionable claims to which the society's or appears to be
entitled, of al books, records and other documents pertaining to the business of the society and, shdl have
no access to any of 'hem.

(3) When afind order passed confirming the interim order, the officers of the society shdl vacate their
offices, and while the winding up order remainsin force, the general body of the society shdl not exercise

any powers.

(4) The person appointed under this section as Liquidator shdl, subject to the general control of the
Regidrar, exercise dl or any of the powers mentioned in section 105. The Registrar may remove such
person and appoint another in his place, without assigning any reason.



* See now the Maharashtra Land Revenue Code, 1966 (Mah XL| of 1966).

(5) The whole of the assets of the society shal on the gppointment of Liquidator under this section vest in
such Liquidator, and notwithstanding anything contained in any law for the time being in force, if any
immovable property isheld by a Liquidator on behdf of the society, thetitle over the land shall be
complete as soon as the mutation of the name of his office is effected, and no Court shdl question thetitle
on the ground of dispossession, want of possession or physica ddivery of possession.

(6) Inthe event of the interim order being vacated, the person gppointed as Liquidator shal hand over the
property, effects and actionable claims and books, records and other documents of the society to the
officers who had ddlivered the same |o him. The acts done, and the proceedings taken by Liquidator, shal
be binding on the society, and such proceedings shdl, after the interim order has been f cancelled under
the preceding section, be continued by the officers of the society.

104. APPEAL AGAINST ORDER OF WINDING UP.

(1) The committee or any member of the society ordered to be wound against up may prefer an gppea
agang the find order of winding-up within two months from the date of the issue of the order made
under section 102.—

(& if made by the Regidrar, or the Specid or Additiond or Joint Registrar on whom the powers of the
Regidtrar are conferred, to the State Government;

(b) if made by any person other than the Regidtrar, or the Specid or Additiond or Joint Registrar on
whom the powers of the Registrar are conferred, to the Registrar :

Provided that, no apped shdl lie againgt an order, issued under sub-clause (i), (i) or (iii) of dause (c) of
sub-section (1) of section 102].

(2) No apped from amember under this section shal be entertained unlessit is accompanied by such sum
as security for the costs of hearing the appedl, as may be prescribed.

105. POWERS OF LIQUIDATOR.

1[(1)] The Liquidator appointed under section 103 shall have power, subject to the rues and the generd
supervision, control and direction of the Registrar,—

(8 to indtitute and defend any suit and other legd proceedings, civil or crimind on behaf of the society,
in the name of his office;

(b) to carry on the business of the society, so far as may be necessary for the beneficid winding up of the
same,

(¢) to sdll theimmovable and movable property and actionable claims of the society by public auction or
private contract, with power to transfer the whole or part thereof to any person or body corporate, or sdll
the same in parcels,

[(c-1) to transfer by-sale assets valued at market price to a society registered with smilar objects or to
Government undertaking which carries on the same business as of the society under liquidation;]



(c-ii) to lease to other societies or to Government undertakings, with prior gpprova of the Regigtrar,-the
property of the society to run the same business as that of the society under liquidation;)

(d) to raise, on the security of the assets of the society, any money required;

(e) to invedtigate dl claims againgt the society and, subject to the provisons of the Act, to decide
questions of priority arising out of such claims, and to pay any dass or dasses of creditor in full or
rateable according to the amount of such debts, the surplus being gpplied in payment of interest from the
date of liquidation at arate to be approved by the Registrar, but not exceeding the contract rates,

(f) to make any compromise or arrangement with creditors or persons claming to be creditors, or having
or dleging themsalves to have any clam present or future, whereby the society may be rendered liable;

1. Section 105 was re-numbered as sub-section (1) of that section by Mah. 3 of 1974, s. 30(1).

(9) to compromise dl cdlsor lighilities to calls and debts and ligbilities capable of resulting in debts, and
al clams present or future, certain or contingent, subsisting or supposed to subject between the society
and a contributory or aleged contributory or other debtor or person gpprehencing liability to the society,
and dl questionsin any way rdating to or affecting the assets or the winding up of the society on such
terms as may be agreed, and take any security for the discharge of any such cdl, liability, debt, or clam
and give a complete discharge in respect thereof ;

(h) to determine, from time to time, after giving an opportunity to answer the claim, the contribution to be
made or remaining to be made by the members on past members or by the estate, nominees, heirsor legd
representatives of deceased members, or by any officer, past officer or the estate or nominees, heirs or
legal representatives of a deceased officer to the assets of the society, such contribution being inclusive of
debts due from such members or officers.:

(i) to issue requisitions under section 98 ;
(j) to refer or to get referred any dispute to the Co-operative Court for decision ;]
(k) to determine by what- persons and in what proportion the costs of the liquidation shal be borne ;

(1) tofix the time or times within which the creditors shal prove their debts and clams or be included for
the benefit of any distribution made before those debts or claims are proved ;

(m) to summon and enforce the attendance of witnesses and to compel the production of any banks,
accounts, documents, securities, cash or other properties belonging to or in the custody of the society by
the same means and in the same manner asis provided in the case of a Civil Court under Code of Civil
Procedure.

(n) to do al acts and to execute in the name and on behalf of the society, al deeds, receipts and other
documents as may be necessary to such winding up ;

(0) to take such action as may be necessary under section 19, with the prior approvd of the Regidrar, if
thereis reason to believe that the society can be reconstructed.

[(2) Notwithstanding anything contained in sub-section (1), the liquidator, shal not have the right to vote



on behdf of the society in liquidation, at, the eection of the members of the committee or of officers of
any other society.]

106. EFFECT OF ORDER OF WINDING UP.

After expiry of the period for apped against the order made under sub- section (1) of section 102 or where
the gppedl has been dismissed, the order for winding up shdl be effective and shal operatein favour of al
the creditors and of dl the contributories of the society, asif it had been made on the joint petition of
creditors and contributories. When awinding up order becomes effective, the Liquidator shall proceed to
redlise the assets of the society by sale or otherwise, and no dispute shal be commenced or, if pending at
the date of the winding up order, shall be proceeded with, against the society, except by leave of the
Registrar and subject to such terms as the Registrar may impose. The Regisirar, may of his own motion,
however, entertain or dispose of any dispute by or againgt the society-

107. BAR OF SUIT IN WINDING UP AND DISSOLUTION MATTERS.

Save as expresdy provided-in this Act, no Civil Court shdl take congnizance of any matter connected
with the winding up or dissolution of a society, under this Act; and when awinding up order has been
made no suit or other lega proceedings shdl lie or be proceeded with against the society or the liquidator
except by leave of the Registrar and subject to such terms as he may impose ;

Provided that, where the winding up order is cancelled the provisions of this section shall cease to operate
so far asthe ligbility of the society and of the members thereof to be used is concerned but they shal
continue to apply to the person who acted as Liquidator.

108. AUDIT OF LIQUIDATOR'SACCOUNTS.

(1) The Liquidator shall, during his tenure of office, at such times as may be prescribed, but not less than
twice each year, present to the Registrar an account in the prescribed form of his receipts and payments as
Liquidator. The Regigtrar shdl cause the accounts to be audited in such manner as he thinks fit and For
the purpose of audit, the Liquidator shall furnish the Registrar with such vouchers and information as he,
or the person appointed by him, may require.

(2) The Liquidator shal cause asummary of audited accounts to be prepared, and shall send a copy of
such summary to every contributory.

(3) The Liquidator shdl pay such fees as the Registrar may direct, for the audit of the accounts and books
kept by him in the manner prescribed.

(4) The Liquidator shdl be held liable for any irregularities which might be discovered in the course or as
aresult, of audit in respect of transactions subsequent to histaking over the affairs of the society, and may
be proceeded againgt asiif it were an act againgt which action could be taken under section 88:

Provided that, no such action shdl be taken unless the irregularities have caused or are likely to cause loss
to the society, and have occurred due to gross negligence or want or omission, in carrying out the duties
and functions.

109. TERMINATION OF LIQUIDATION PROCEEDINGS



(2) Thewinding up proceedings of asociety shal be closed [as soon as practicable within Six years] from
the date [the Liquidator takes over the custody or control of al the property, effects and actionable clams
to which the society is or appearsto be entitled, and of al books, records and other documents pertaining
to the business of the society, under sub-section (2) of section 103.] unless the period is extended by the
Regidrar:

Provided that, the Registrar shal not grant any extension for a period exceeding one year a atime and
four yearsin the aggregate, and shdl, immediatdy after the expiry of ~en years] from the date
[aforesaid], deem that the liquidation proceedings have been terminated , and pass an order terminating
the liquidation proceedings.

Explanation.—In the case of a society which is under liquidation a the commencement of the
Maharashtra Co-operative Societies (Second Amendment) Act, 1985 the period of six years shal be
deemed to have commenced from the date on which the Liquidator took over the custody or control as
aforesad].

(2) Notwithstanding anything contained in the foregoing sub-section, the Regigtrar shal terminate the
liquidation proceedings on receipt of the find report from the Liquidator. The final report of' the
Liquidator shal state that the liquidation proceedings of the society have been closed, and how the
winding up has been conducted and the property of and the claims of the society have been disposed of,
and shdl include a statement showing a summary of the account of the winding up including the cost of
liquidation, the amount (if any) standing to the credit of the society in liquidation, after paying off its
lighilitiesincluding the share or interest of members and suggest how the surplus should be utilised.

(3) The Regstrar on receipt of the final report from the Liquidator, shall direct the Liquidator to convene
agenera meeting of the members of the society for recording hisfind report.

110. DISPOSAL OF SURPLUSASSETS.

110. The surplus assets, as shown in the fina report of the Liquidator of a society which has been wound
up, may either be divided by the Registrar, with the previous sanction of the State Government, amongst
its members in such manner as may be prescribed or be devoted to any object or objects provided in the
by-laws of the society, if they specify that such asurplus shal be utilised for the particular purpose or
may be utilised for both the purposes. Where the surplusis not sc divided amongst the members and the
society has no such by-laws, the surplus shal vest in the Registrar, who shdl hold it in trust and shall
transfer it to the reserve fund of a new society registered with a similar object, and serving more or lessan
area which the society to which the surplus belonged was serving:

Provided that, where no such society exigts or is registered within three years of the cancellation of the
society whose surplus is vested in the Regigtrar, then Registrar may didtribute the surplus, in the manner
,he thinks best, anongst any or dl of the following —

(8 an object of public utility and of locd interest as may be recommended by the membersin genera
meeting held under the preceding section ;

(b) afederd society with smilar objects to which .the cancelled society was digible for affiliation or,
where no federal society exists, the State federd society which may be notified in this behdf of the State
Government; and



(c) any charitable purpose as defined in section 2 of the Charitable Endowment 1890- Act. 1890.
CHAPTER X-A.INSURED CO-OPERATIVE BANK

110A. ORDER FOR WINDING UP, RECONSTRUCTION, SUPERSESSION OF COMMITTEE,
ETC., OF INSURED CO-OPERATIVE BANK, NOT TO BE MADE WITHOUT SANCTION OR
REQUISITION OF RESERVE BANK OF INDIA.

Notwithstanding anything contained in this Act, in the case of an insured Co-operative Bank—

(i) an order for the winding up, or an order sanctioning a scheme of compromise or arrangement, or of
amalgamation, or recongtruction (including divison or re-organisation), of the bank may be made only
with the previous sanction in committee, writing of the Reserve Bank of India;

(i) an order for the winding up of the bank shall be made [by the Register] if so required by the Reserve -
Bank of Indiain the circumstances referred to in section 13-D of the Deposit Insurance Corporation Act,
1961 ;

(iii) if so required by the Reserve Bank of Indiain the public interest or for requisition preventing the
affairs of the bank being conducted in a manner detrimental to the interests of the depositors or for
securing the proper management of the bank an order shdl be made [by the Registrar] for the
surpersession (removal) of the committee and the gppointment of an Administrator therefore for such
period or periods, not exceeding five yearsin the aggregate, as may from time to time be specified by the
Reserve Bank of India, and the Administrator so gppointed shall after the expiry of thisterm of office,
continue in office until the day immediatdy preceding the date of the first meeting of the new committee;

(iv) an order for the winding up of the bank or an order sanctioning a scheme of compromise or
arrangement or of amagameation or recongruction (including divison or re-organisation) of an order for
the supersession (removal) of the committee and the appointment of an Adminigirator therefore made with
the previous sanction in writing or on the requisition of the Reserve Bank of India shdl not be ligble to be
cdled in question in any manner; and

(v) the liquidator or the insured co-operative bank or the transferee bank, as the case may be, shal be
under an obligation to repay the Deposit Insurance Corporation established under the Deposit Insurance
Corporation 1961, in the circumstances, to the extent and in the manner referred to in section 210f that
Act.

Explanation- In this section.—

(a) the expression "an insured co-operative bank" means asociety which is an insured bank under the
provision of the Deposit Insurance Corporation Act, 1961 ;

(b) the expression "the transferee bank” has the same meaning as assigned to it in that Act,]
CHAPTER XI. AGRICULTURE AND RURAL DEVELOPMENT BANKS.

111. APPLICATION OF CHAPTER XI TO AGRICULTURE AND RURAL DEVELOPMENT
BANKS.



This Chapter shdl apply to—

(a) any co-operative bank or banks advancing loans other than short term loans, to or through the
[Agriculture and Rurd Development Bank], for the purposes herein enumerated (hereinafter referred to as
"the [Agriculture and Rurd Development Bank™)], namdy :—

(i) agricultura or rurd development ;

(i) purchase of, or acquisition of title to, agricultura lands by tenant, occupants and assignees under any
law for the time being in force ;

(iii) liquidation of Governmentd, Ingtitutional, and other secured debts to agriculturigts ;
(iv) acquidtion, congtruction, rebuilding or repairing of dwelling housesin rurd areg].

(b) any other society permitted by the Registrar under section 142 to function as a[Agriculture and Rura
Development Bank.]

Explanation.—For the purposes of this section,—
(1) the expression "short term loan" means aloan for aduration of |ess than 18 months; and

(I1) the expression "agricultura or rura development” means any work, congruction, or activity
pertaining to agriculturd and rurd development which includes the following , that isto say:—

(i) congtruction and repairs of wells (including tube wells, tanks and oilier works for storage, supply or
digribution of water for the purpose of agriculture. or for the consumption of human beings and cattle
employed in agriculture,

(i) making agriculturd landsfit for cultivation, improvements of lands including development of sources
of irrigation,

(i) renewd or recongruction of any of the foregoing works, or dterations therein or additions thereto,
(iv) preparation of lauds for irrigation including command area developmert,

(v) drainage to, and reclamation from rivers or other waters, or protection from floods or erosion or other
damage by water, of land,

(vi) bunding and Smilar improvements,
(vii) reclamation, clearance and enclosure or permanent improvement of land for agricultura purposes,
(viii) horticulture-

(ix) purchase of tools, implements, machinery including oil engines, pumping sets, dectric motors for any
of the purposes mentioned herein,

(X) purchase of tractors or power tillers or any other agriculturd mechinery,



(xi) increase in productive capacity of agriculturd lands,

(xii) construction, rebuilding or repairing of farm houses, cattle- sheds and sheds for processing or
repairing agricultura or cottage or village industria products,

(xiii) purchase of machinery for processing of agricultura produce,
(xiv) purchase of lands for consolidation of holdings under the rlevant law for the time being in force,

(xv) animd husbandry and dairy farming such as purchase of milk cattle rearing of cross-breed femde
calves, cattle breeding, sheep and goat rearing) piggery, poultry farming and purchase of bullocks,

(xvi) plantation including tree crops,
(xvii) forestry,

(xviii) pisciculture including development of inland and marine fisheries catching of fish and al activities
connected therewith or incidental thereto,

(Xix) sericulture or gpiculture,

(xx) marketing, storage including rural warehouses, godowns and cold storage and transport of
agriculture, cottage and indudtrid products, acquisition of implements and machineries in connection with
such activities induding animd-driven carts.

(xx) market yards for agricultura produce,

(xxii) bio-gas plants,

(xxiii) working capitad or production credit to borrowers or invesment credit,

(xxiv) setting up of cottage and village indudtries,

(xxv) purchase of sharesin co-operative sugar factories or in any processing industry of agriculture
produce,

(xxvi) socid forestry,

(xxvii) such other purposes as the State Government may, from time to time, by natification in the
Officia Gazette, declare to be agriculturd or rural development purposes, or

(xxviii) dl activities incidentd to, or ancillary to, the abovementioned purposes.

112. STATE AND OTHER AGRICULTURE AND RURAL DEVELOPMENT BANKS.

() There shal be a State Agriculture and Rurd Development Bank, for the State of Maharashtra. If
consdered necessary by the State Government, other in the public interest or in the interest of the co-

operative movement there may be Agriculture one or more Primary Agriculture and Rurad Development
Banks, but nothing in this sub-section shall be taken to require the establishment or continuance of any



Primary Agriculture and Rurad Development Banks.

(2) A reference to Land Mortgage Bank or to a Land Development Bank in any law, or instrument for the
time being in force in the Sate, shdl with effect from the commencement of this Act, be congtructed as a
reference to a Agriculture and Rural Development Bank within the meaning of this Chapter.

(3) With effect from the commencement of this Act, and until such time as the names of the. Land
Mortgage-Bank or of the Land Development Banks and societies functioning in the State a the
commencement of this Act are changed into Agriculture and Rurd Development Banks, dl acts done by
them or mortgages and other documents executed by them, or in their favour, and al suits and other
proceedings filed by or againgt them shall be deemed to have been done, executed or filed, as the case
may be, by or againg them as Agriculture and Rurd Devel opment Banks.

112A.DISTRICT LOAN COMMITTEE, ITSCONSTITUTION TERM OF OFFICE OF
DELEGATES, CASUAL VACANCIES, POWERS OF SUCH COMMITTEE, ETC.

[ (1) Notwithstanding anything contained in this Act, or in the rules made thereunder, or in the bye-laws,
of the State Agriculture and Rurd Development Bank.]

(@ There shdl be a Didrict Loan Committee for each Didtrict excluding the City of Bombay Didtrict and
Bombay Suburban Didtrict,

(b) Every Didrict Loan Committee shdl consst of the following memberg] that isto say,—
(i) delegates, to be eected one each from every talukain adigtrict.]

[(ia) two members, one from the persons bel onging to the Scheduled Castes or Scheduled Tribes and one
from the persons belonging to the wesker section, who shdl be dected from the Didtrict]:

(ii) the Didtrict Deputy Regigtrar of Co-operative Societies of the concerned digtrict, ex-officio;

(ii1) the Divisona Officer of the State Agriculture and Rurd Development Bank] of the concerned
divison, ex-officio;

(iv) the Didtrict Branch Manager of the ™ State Agriculture and Rural Development Bank] of the
concerned digtrict, ex-officio, who shal dso act as the Secretary of the Digtrict Loan Committee.

[Provided that, in adigtrict, where there are more than seven talukas And before the date of
commencement of the Maharashtra Co-operative Societies (Amendment) Act, 1993, the elections to elect
seven delegates on the Didtrict Loan Committee as provided by sub-clause (i), asit existed then. have
dready been held, the State Government shall nominate on such Committee, such additiona of number of
delegates as may be necessary from the talukas from which no delegates are eected, so asto bring the
tota number of the delegates equa to the number of talukas in such digtrict:

Provided further that. after having held the eection as aforesaid, the two member to be nominated by the
Regigtrar under sub-clause (i-a) asit existed then, have not yet been nominated by the Regidtrar, then the
Regigrar shdl nominate such two members :

Provided ad =0 that, the term of office of al such nominated members shdl be co-terminus with the term of



office of the seven such delegates so elected :

Provided dso that, at any eection held after the commencement of the Maharashtra Co-operative
Societies (Amendment) Act, 1993, any member of the State Agriculture and Rural Development Bank in
the Didtrict belonging of to the Scheduled Castes or Scheduled Tribes, or, as the case may be, weaker
section, shdl be digible to contest such dection ;]

Explanation.—For the purpose of sub-clause (i-a) the provisons of dlause (b) and of any order issued
under clause (c) of the Explanation to section 73B shall gpply-in relation to the members to be eected
there under;]

(c) The delegates or members to be eected under sub-clauses (i) and {i-a) of clause (6) shall be eected by
direct dection, by the members of the State Agriculture and Rurd Development Bank.]

(d) Save as otherwise provided in this section every eection to dect delegates [and member] be subject to
the provisons of Chapter X1-A and shdl be conducted in the manner laid down by or under that Chapter :

Provided that, areference to an eection of amember or members of the Committee of a specified society
in that Chapter or the rules made thereunder shall be deemed to be a reference to an eection of delegates
or member referred to in dause (b)].

(2) Every Didrict Loan Committee shall have a Chairman, who shdl be eected by the [elected delegates
or members thereof] from amongst themsdlves.

(3} Within fifteen days from the date of eection of the delegates ~and the members under sub-section (1)
an officer authorised by the Collector in that behdf shal convene the first meeting of the delegates and
memberg| for dection of a Chairman. The officer so authorised shal preside over such meeting, but shall
not have the right to vote.

(4) Theterm to office of members other than ex-officio members of a Digrict Loan Committee shdl be
for aperiod of five years and shdl be deemed to commence on the date of the first meeting referred to in
sub-section { 3} and the term of office of the Chairman shal be coterminus with the term of such
members and on expiry of their term they shdl be deemed to have vacated their offices.

(9 A casud vacancy of an dected delegate, members or Chairman occurring in the Didtrict Loan
Committee due to any reason whatsoever shal befilled by eection as soon as may be practicable after the
occurrence of the vacancy

Provided that, if the vacancy occurs within four months preceding the date on which the term of such
delegate, or asthe case may be members expires, the vacancy shall not, unless the Regidtrar otherwise
directs, be filled.

Provided further that, the delegate, members or Chairman dected to fill avacancy shdl hold office so
long only as the delegate, members or Chairman in whose place he is dected would have hdd office, if
the vacancy had not occured.

(6) The Didrict Loan Committee shdl have the power to sanction by itsdf or to recommsnd for sanction
by the committee of the State Agriculture and Rurad Development Bank, as the case may be, loansto such
extent and for such purposes as the commiitee of the State Agriculture and Rura Development Bank;



may, from time to time, specify, and shall aso perform such other functions as that committee may, from
timeto time, entrust to it.

(7) The provisons of sections 73-1D. 73A, 73-FF, 77A, 78, clauses (j) and (k) of section 146, clauses (j)
and (k) of section 147,sections 160A and 160B shdl apply mutatis mutandis to the Didtrict Loan
Committee as they apply in relation to acommittee of a society.]

112AA.ELECTION OF DELEGATE ASMEMBER OF AGRICULTURE AND RURAL
DEVELOPMENT BANK FROM CITY OF BOMBAY DISTRICT AND BOMBAY SUBURBAN
DISTRICT.

112AA. (1) Notwithstanding anything contained in this Act or the rules made thereunder, ths members of
the Agriculture and Rurd Development Bank from, the City of Bombay Digtrict and Bombay Suburban
Didtrict shdl eect one delegate from amongst themsalves for every generd body meseting of the members
of the Bank.

(2) Subject to the provisons of section 14, the Agriculture and Rurd Development Bank shal make bye-
laws for the purpose of the eection of adelegate under subsection (1).

(3) The power to make bye-laws conferred by sub section (2) is subject to the condition of the bye-laws
being made after previous approvd of the Regidrar.

112B.GENERAL BODY AND COMMITTEE OF STATE AGRICULTURE AND RURAL
DEVELOPMENT BANK.

(1) Notwithstanding anything contained in this Act, or in the rules made thereunder, or in the bye-laws of
the State Agriculture and Rurd Development Bank,—]|

(a) The ddegates and member eected in accordance with the provisonsof Clauses (¢) and (d) of sub-
section (1) of section 112A and sub-section (1) of section 112AA shal, for the purposes of section 72,
condtitute the generd bxly of members of the State Agriculture and Rural Development Bark.

(b) The committee of the State Agriculture and Rurd Development Bank shell consst of thefollowing
members, namedy —

(i) the Chairman of dl the Didtrict Loan Committees;;

(A) two members, one each belonging to the Scheduled Caste or Scheduled Tribes and the weaker
section, and

(B) three women members.

from amongst the members of the State Agriculture aud Rurd Development Bank who shdl be co-opted
by the committeein itsfirst meeting to be convened by the Coallector or an officer authorised by himin
that behdf but the Collector or such officer shdl not, while presiding over such mesting, have aright of
vote; and where thereis failure of the committee to so co-opt such member or members, the Collector or
the Officer authored by him shdl report such failure to the Regigtrar within a period of seven days from



the date of such meeting and thereupon the Regigtrar shdl, within a period of seven days from receipt of
such report, appoint on the committee such member or members, as the case may be, from amongst
persons entitled to be so co-opted;

Explanation—For the purposes of this sub-clause, the provisons of clauses (b) and (c) of, and any order
issued under clause (c) of the Explanation to section 73B shdl gpply in relation to the membersto be co-
opted or appointed under this clause ;

(i) the Chairman of the Maharashtra State Co-operative Bank (or his representative), ex-offico:

(iv) two representatives of the employees of the State Agriculture and Rurd Development Bank] to be
selected by the recognised union or unions of employees, from amongst such employes. Where thereis no
recognised union or unions or where thereis no union at dl, the employees shal eect representatives
from amonggt, themsaves. The eection shdl be held by the Callector in the manner laid down in Chapter
XI A of thisAct.

(V) The Commissioner for Co-operation and Registrar of Co-operative Societies, Maharasbtra State (or his
representative), ex-officio ;

(vi) an Officer from the Agriculture and Co-operation Department, who is holding the post of Officer on
Specia Duty or any other post not lower than that of a Deputy Secretary to Government to be nominated
by State Government, ex-officio ;

(vii) the Managing Director of the State Agriculture and Rural Development Bank ex-ofocio, who shdl
aso act asthe Secretary of the committee.

(2) The members referred to in sub-clause (1) of clause (b) of sub-section (1) shall cease to be members of
the committee on the date of expiry of their term as Chairmen of the Didtrict Loan Committees and they
shal be deemed to have vacated their offices and the term of office of the membersreferred to in sub-
clauses (i) and (iv) of clause (b) of sub-section (1) shal be co-terminuswith the term of office of the
members referred to in sub-cdause (i) of clause (b) of sub-section (1) and they shdl likewise on expiry of
their term of office ceased to be members of the committee and shall be deemed to have vacated their
office.

(3)(a) The Committee shal have a Chairman and a Vice-Chairman. Within 15 days after the two members
referred to in sub-clause (i) of clause (b) of subsection (1) are co-opted or appointed as the case may be,
the Collector or an officer authorised by him in, that behalf shal convene a meeting of the members of the
Committee for eection of a Chairman and a Vice-Chairman who shdl be from the membersreferred to in
sub-clause (i) of clause (b) of sub-section (1) and such meeting shdl he presided ovs by the Collector or
by such authorised officer, but such presiding officer wd the members referred to in sub-dauses (iii), (iv),
(V),(vi) and (vii) of clause (b) of sub-section (1) shdl not have aright to vote a such mesting.

(b) Notwithgtanding anything contained in clause (&), within 15 days from the date of commencement of
the Maharashtra Co- operative Societies (Amendment) Act 1988, the Collector or an officer authorised by
him in that behdf shdl convene amesting of the members of the Committee for the dection of aVice-
Chairman who shdl be from the members referred to in sub-clause(i) of clause (b) of subsection (1) and
such meeting shall be presided over by the Collector or by such authorised officer, but such presiding
officer and the members referred to in sub-clauses (iii) to (vii) of clause (1) of sub-section (1) shdl not
have aright to vote a such meeting. The Vics-Chairman so dected shdl hold office as such Vice-



Chairman subject to the provisons of sub-section (4)],

Explanation.—For the purposes of this sub-section, the expresson "Collector” shdl have the same
meaning .asin clause (a) of sub-section (2) of section 144A.

(4) Without prejudice to the provisons of sub-section (3), the Chairman and Vice-Chairman] shall be
elected every year in the first meeting of the Committee convened within one month after the close of the
co-operative year by the Collector or an officer authorised by him in that behaf and where the Chairman
or Vice-Chairman isto be eected to fill the vacancy occurred due to any reason whatsoever the Collector
or an officer authorised by him in that behaf shal convene the meeting of the Committee within one

month from the date of occurrence of the vacancy and the provisions of sub-section (3) shdl mutatis
mutandis apply to such meetings.

The Chairman and Vice-Chairman eected under sub-section (3) or sub-section (4) shdl cease to be the
Charman and Vice-Chairman on the date preceding the date of meeting held for eection of the Chairman
and Vice-Chairman after the close of the co-operdtive year and shall vacate his office.

(5) A casud vacancy of amember referred to in sub-clauses (i) and (iv) of clause (b) of sub-section (1)
due to any reason whatsoever shdl befilled in by co-option by the committee or by selection by the
recognised union or unions oF the employees, as the case may be, within two months from the occurancc
of such vacancy; and where there isfalure on the part of the committee or such union or unions, asthe
case may be, to do o, then gppointment by the Regidirar :

Provided that, if the vacancy occurs within four months preceding the date on which the term of such
member expires, the vacancy shal not, unless the Registrar otherwise directs, befilled :

Provided further that, the member so co-opted, selected or gppointed to fill avacancy shal hold office so
long only as the member in whose pic-ce he is co-opted, selected or appointed would have held office, if
the vacancy had not occurred.

(6) Where a person becomes a member by virtue of holding any office or being an employee, he shdl
cease to be amember of the committee, as soon as he ceases to be holder of that office or ceases to be
such employee, as the case may be.

(7) The committee shall exercise such powers and perform such functions as may be corferred or
entrusted to it by this Act or by the rules made therernder or by the bye-laws of the State Agriculture and
Rura Development Bank.

(8) Without prejudice to the other provisions relating to the procedure at the meeting of the committee as
may be laid down by rules or bye-laws made in that behdf, one third .of the total number of members of
the committee shal form the quorum at any meseting of the committee.

113.APPOINTMENT POWERSAND FUNCTION OF TRUSTEE.

(1) The Regidtrar, or any other person appointed by the State Government in this behdf, shal be Trustee
for the purpose of securing the fulfilment of the obligation, of the State Development Bank to the holders
of debenturesissued by it.

(2) The Trustee shdl be a corporation sole by the name of the Trustee for the debentures in respect of



which heis appointed, and shal have perpetua succession and acommon sed and in his corporate name
may sue and be sued.

(3) The powers and functions of the Trustee shall be governed by the provisons of this Act, and the
ingrumert of trust executed between the State Agyriculture Development and Rurd .Bank and the Trustee,
as modified from time to time by mutua agreement between the State Agriculture and Rurd

Development Bank and the Trustee.

114. ISSUE OF DEBENTURES

(1) With the previous sanction of the State Government and the Trustee, Issue of and subject to such
terms and conditions as the State Government may impose, the State Agricrlture and Rural Devel opment
Bank in the discharge of its function as an Agriculture and Rura Development Bank may issue
debentures of such denominations, for such period, and at such rates of interest, as it may deem expedient
on the security of mortgages insruments of hypothecation, guarantee, pledge or charge created in favour
of the Bank, or mortgages, instruments of hypothecation, guarantee, pledge or chargs to be acquired or
partly on mortgages or on any of the aforesaid instruments held and partly to be acquired, and properties,
and other assats of the State Agriculture and Rurad Development Bank.

(2) Every debenture may contain aterm fixing a period not exceeding thirty year; from the date of issue
during whichit shal be redeemable, or resarving tc the committee the right to redeem at any timein
advance of the date fixed for debenture not less than three months notice in writing.

(3) The total amount due on debentures issued by the State Agriculture and Rurd Development Bank, and
outstanding a any time, shdl not exceed—

(&) where debentures are issued againgt mortgages ingruments of hypothecation, guarantees, pledge or
charge held, the aggregate of—

(i) the amounts due on the mortgages and any or dl of the aforesaid instruments.

if) the value of the properties and other assets transferred or deemed to have been transferred under
section 121 by the Primary Agriculture and Rurd Development Banks to the State Agriculture and Rurd
Development Bank and subsisting at such time; and

(iii) the amounts paid under the mortgages and the other instruments aforesaid and the unsecured
amounts remaining in the hands of the State Agriculture and Rura Development Bank or the Trustee at
thetime

(b) where debentures are issued otherwise than on mortgages on the insruments aforesaid held, the total
amount as calculated under clause (a) increased, by such portion of the amount obtained on the
debentures as is not covered by a mortgage, instruments of hypothecation, guarantee, pledge or charge.

115.GUARANTEE BY STATE GOVERNMENT

The principa of, and interest on the debentures isaued under the preceding, sectionor any specified
portion thereof, any carry the guarantee of the State Government, subject to such maximum amount as
may be fixed by the State Government and to such conditions as the State Government may think fit to

impose.



116.VESTING OF PROPERTY IN TRUSTEE AND DEBENTURE HOLDERS, CHARGE ON
ASSETS.

Upon theissue of debentures under the provisions of section 114, the mortgage properties and other assets
including the properties covered by the instruments, referred to in sub-section (3) of that section held by
the State Agriculture and Rurd Development Bank, shdl vest in the Trustee, and the holders of

debentures charge shdl have afloating charge on al such mortgages, instruments and assets, and on the
amount paid under such mortgages, and such instruments and remaining in the hands of the State
Agriculture and Rurd Development Bank or of the Trustee.

117.POWERS OF AGRICULTURE AND RURAL DEVELOPMENT BANKSTO ADVANCE
LOANSAND TO HOLD LANDS.

Subject to ihe provisons of this Act and the rules made there-under, it shal be competent for the
Agriculture and Rural Development Banks to advance loans for purposes referred to in section 111, and to
hold lands or dwelling housesin rura areathe possession iswhich of transferred to them under the
provisions of this Chapter.

118. [* * DELETED  * * ]
119.0RDER GRANTING LOAN CONCLUSIVE OF CERTAIN MATTERS.

A written Order by the Agriculture and Rural Development Bank, or persons or committee, authorised
under the by-laws of the Bank to make loansfor or certain dl or any cf the purposes specified in section
111, granting, either before or after matters, the commencement of this Act, aloan to or with the consent
of aperson mentioned therein, for the purpose of carrying out the work specified therein for the benefit of
the lands or for the productive purpose or for the porpuse of dwellings house in rurd areg] specified
therein, shal for the purposes of thi™ Act be conclusive of the following matters, thet isto say,—

(a) that the work described or the purpose for which the loan is granted is an. improvement or productive
purpose or for the purpose of dwellings house in rurd areg, as the case may be, withm the meaning of
section 111:

(b) that the person had at the date of the order aritgh to make such an improvement or incur expenditure
for productive purpose or for the purpose of dwelling housein rurd ares, asthe case may be and

(¢) that the improvement is one benefiting the land or such dwelling house specified and productive
purpose or for the purpose of dwelling house in rurd area.concerns the land or such dweling house
offered in security, or any part thereof as may be relevant.

120.PRIORITY OF MORTGAGE.

(1) A mortgage executed iafavour of an Agriculture and Rurd Development Bank, shdl have priority
over any clam of the Government arisng from of aloan granted after the execution of the mortgage.
under the Land Improvement Loans Act, 1883, or the Agriculturists Loans Act, 1884, or under any other
law for the time being force.

(2) Notwithstanding anything contained in the Bombay Tenancy and Agricul turdl Lands Act, 1945, or
any other corresponding law for the time being in force, where amortgage in favour of an Agriculture and



Rura Development Bank in respect of land in which atenant purchaser or tenant has an interest, the
mortgage may be againg the security of such interest, and the rights of the mortgage shdl not be affected
by the falure of the tenant purchaser or tenant to comply with the requirements of such law, and the sale
of the land and hisinterest therein under such law shall be subject to the prior charge of the an Agriculture
and Rurd Development Bank.

121. MORTGAGESAND OTHER INSTRUEMENTSEXECUTED IN FAVOUR OF AN
AGRICULTURE AND RURAL DEVELOPMENT BANK TO STAND VESTED, IN STATE
AGRICULTURE AND RURAL DEVELOPMENT BANK.

The mortgages instruments of hypothecation, guarantee, pledge or charge executed in favour of, and dl
other assets transferred to an Agriculture and Rurd and Development Bark, by the members thereof,
before or after the commencement of the Act, shal, with effect from the date of such execution or
transfer, be deemed to favour of have been transferred by such an Agriculture and Rurd Development
Bank, to the State Agriculture and Rura Development Bank, and shall vest in the State Agri- culture and
Rura Development Bank.

122.REGISTRATION OF MORTGAGE, LEASE ETC, EXECUTED IN FAVOUR OF
AGRICULTURE AND RURAL DEVELOPMENT BANKS.

Notwithstanding anything contained in the Regidration Act, 1908, it, shdl not be necessary to register a
mortgage, lease, hypothecation deed, loan bond, surety bond, guarantee deed, promissory note or loan
agreement executed in favour of the Agriculture and Rurd Development Bank, provided the bank sends,
within favour of such time and in such manner as may be prescribed a copy of such insrument the
concerned registering authority; and on receipt of the copy the regitering authority shal file the samein
the relevant books prescribed under the Regidtration Act, 1908.

Provided that, any such instrument executed in favour of the bank before the date of publication of the
Maharashtra Co-operative Societies (Amendment) Act, 1989 in the Official Gazette, may be sert to the
concerned registering authority within the period of three months from such date]

123. MORTGAGESAND OTHER INSTRUMENTS NOT TO BE QUESTIONED ON
INSOLVENCY OF MORTGAGORS OR EXECUTANTS.

Notwithstanding anything contained in the Presidency-towns Insolvency Act, 1909 or any corresponding
law for the time being in force, amortgage, or any other instrumerts supporting the loan executed in
favour of an Agriculture and Rurd Development Bank shdl not be called in question nin any insolvency
proceedings on the ground that it was not executed in good faith for vauable consideration, or on the
ground that't was executed in order to give the Bank a preference over other creditors of the mortgagor or
of the executant of the ingrument.

124, [* * * DELETED* *]

125. MORTGAGESAND OTHER INSTRUEMENTS EXECUTED BY MANAGERS OF JOINT
HINDU FAMILIES.

(1) Mortgages and other instruments in respect of loans by an Agriculture and Rural Development Bank



or the State Agriculture and Rurd Development Bank either before or after the commencement of this
Act, by the managers of manager of Hindu joint family for the improvement; of agriculturd land or of the
methods of cultivation or for financing any other means to raise the productivity families, of the land, or
for the purchase of land, or for creation of new movable or immovable assets or for the purpose of
acquigition, congtruction, rebuilding or repairing of adweling house in rurd areg] shdl be binding on
every member of such joint Hindu family, notwithstanding any law to the contrary.

(2) In other cases, where amortgage or other instrument executed in favour of an Agriculture and Rurd
Development Bank or State Agriculture and Rural Development Bank either before or after the
commencement of this Act, is caled in question on the ground that it was executed by the manager of a
Hindu joint family for purpose not binding on the members whether such member have attained mgjority
or not thereof the burden of proving the same shdl, notwithstanding any law to the contrary, lie on the
paty dleging it.

126. SECTION 8 OF ACT XXXIII OF 1956 TO APPLY TO MORTGAGESAND OTHER
INSTRUMENTS ITO AN AGRICULTURE AND RURAL BANK, SUBJECT TO CERTAIN
MODIFICATION.

Section 8 of the Hindu Minority and Guardianship Act, 1956, shdl apply to mortgages and other
indrumentsin favour of an Agriculture and Rurd Development Bank, subject to the modification
n0.36020r that reference, to the court therein shdl be construed as reference to the Collector or his
nominee and the gpped againg the order of the Collector or his nominee shdl lie to the Commissoner.

127. RESTRICTIONS ON LEASE.

(1) Notwithstanding anything contained in the Transfer of Property Act, 1882 or any other law for the
time being in force, no mortgagor of property mortgaged to an Agriculture and Rura Development Bank,
shal except with the prior consent in writing of the bank, and subject to such terms and conditions as the
bank may impose, lease or create any tenancy rights on any such property :

Provided that, the rights of the an Agriculture and Rurad Development Bank shal be enforceable against
the tenant purchaser, the lessee or the tenant, as the case may be, asif he himsdf were a mortgagor.

(2) Where land, mortgaged with possession to an Agriculture and Rural Development Bank, isin actua
possession of atenant, the mortgagor or the an Agriculture and Rurd Development Bank, shdl give
notice to the tenant to pay rent to the an Agriculture and Rurd Development Bank during the currency of
the lease and the mortgage, and on such notice being given, the tenant shall be deemed to have attorned to
the an Agriculture and Rurd Development Bank.

128. AGRICULTURE AND RURAL DEVELOPMENT BANK TO RECEIVE MONEY AND
GIVE DISCHARGE.

Notwithstanding anything contained in section 121, al monies due under the mortgage shdl unless
otherwise directed by the State Agriculture and Rural Development Bank] or the Trustee, and
communicated to the mortgagor, be payable, by Development the mortgagor to the Agriculture and Rurd
Development Bank, and such payment receive shdl be asvalid asif the mortgage had not been so
trandferred and the Agriculture money and Rura Development Bank shdll in the abbsence of specific



direction to the give contrary, issued by the State Agriculture and Rurd Development Bank or Trustee
and communicated to the bank, be entitled to sue on the mortgage or take any other proceeding for the
recovery of the monies due under mortgage.

129. POWERS OF AGRICULTURE AND RURAL DEVELOPENT BANK WHERE
MORTGAGED OR ENCUMBERED PROPERTY ISDESTROYED OR SECURITY BECOMES
INSUFFICIENT.

Where any immovable or movable property mortgaged or encumbered in any other manner to an
Agriculture and Rurad Development Bank iswholly or partidly destroyed, or for any reasons the security
or surety is rendered insufficient and the debtor, having been given a reasonable opportunity by the bank
to provide further security or surety enough to render the whole security or surety sufficient, or to repay
such portion of the loan as may be determined by the bank, has failed to provide such security or surety or
to repay such portion of the loan, then the whole of the loan shal be deemed to fal due a once; and the
bank shal be entitled to take action against such debtor under section 132 or section 133 for the recovery
thereof,

Explanation.—Security shdl be deemed insufficient within the meaning of this section, unlessthe vdue
of the mortgaged or encumbered property (including improvements made thereon) exceeds the amount for
the time being due on the mortgage or encumbrance by such proportion as may be specified in the rules,
regulations or the bye-laws of the Agriculture and Rurd Development Bank.]

130. RIGHTS OF DEVELOPMENT BANK TO BUY MORTGAGED PROPERTY.

(1) Property purchased under section 133(3) by, and property transferred under section 100 to the
Agriculture and Rural Development Bank] may be disposed of by such banks by sale within such period
as may be fixed by the Trustee, subject to the condition that such sales shdl be in favour only of
agriculturigs digible to hold land under the Bombay Tenancy and Agricultural Lands Act, 1948 or any
corresponding law for the time being in force or in favour of Tribas, if such property belongsto a Triba
or may be leased out by them on such termsand conditions as may be laid down by the State
Government from time to time.

Explanation.—For the purposes of this sub-section and section 133A; Triba' means a person belonging
to a Scheduled Tribe within the meaning of the Explanation to section 36 of the Maharashtra Land
Revenue Code, 1966, and includes his successor in interest.]

(2) Nothing contained in any law for the time being in force fixing the maximum limit of agricultura
holdings shdl apply to the acquistion or holding of land by the Agriculture and Rural Development
Bank] under this section.

131. RECOVERY OF LOANSBY DEVELOPMENT BANKS.

All loans granted by the Agriculture and Rurd Development Bank al Recovery of interests (if any)
chargeable thereon, and costs (if any), incurred in making the same, shdl when the become due, be
recoverable by the Agriculture and Rura Development Bank concerned.

132. POWERS TO DISTRAINT

(1) If any ingtalment payable under a mortgage, hypothecation deed, 1oan bond, surety bond or other



indrument executed in favour of the Agriculture and Rurd Development Bank, or any part of such
ingtalment,, has remained unpaid for more than one month from the date on which it fell due, the bank
shdl, in addition to any other remedy available to the bank, apply to the Registrar for recovery of such
installments or part thereof by distraint and sde of the produce of the mortgaged or otherwise encumbered
land and properties of and on such land including the standing crops thereon or the movable property
encumbered under hypothecation deed or loan bond. The ingtalments due or any part thereof shdl adso be
recoverable by distraint and sale of the new property created by the debtor by converting the origina
movable property for which the loan was granted by the bank.

(2) On receipt of such application, the Regidrar shdl, notwithstanding anything contained in the Transfer
of Property Act, 1882, take action in the manner prescribed for the purpose of distraining and sdlling of
the produce or the properties referred to in sub-section (1) :

Provided that, no digtraint shal be made after the expiry of twelve month from the date on which the
ingament fell due].

133. SALE OF MORTGAGED OR ENCUMBERED PROPERTY

(1) Notwithstanding anything contained in the Transfer of Property Act, 1882, the Agriculture and Rurd
Development Bank or any person authorised by it in this behdf shall, in case of default of payment of
mortgage money or loan amount or any part (hereof, have power, in addition to any other remedy
available to the bank, to bring the mortgaged or otherwise encumbered property to sale by public auction
in the village in which such property is Stuated or a the nearest place of public resort, without the
intervention of the Court

Provided that, no action shdl be taken under this sub-section and no such power shal be exercised, unless
and until—

(8 the Agriculture and Rurd Development Bank has been previoudly authorised to exercise the power
conferred under this sub-section after hearing the objection if any, of the debtor or debtors ;

(b) notice in writing requiring payment of such debt or loan money or part there of has been serve upon,—
(i) the debtor or each of the debtors;

(i) any person who has any interest in or charge upon such property or upon the right to redeem the same
asfar asisknown to the bank ;

(iii) any surety or the payment of the debt or loan or any part thereof; and

(iv) any creditor of the debtor who has in a suit for administration of his estate obtained a decree for sale
of the concerned property; and

(c) default has been made in payment of such debt or loan or part thereof, for three months after service of
the notice.

(2) Where the Agriculture and Rurd Development Bank fails to take action againgt the defaulter under
section 129 or 132 or under this section, the Trustee may take such action. If such action is taken by the
Trustee, the provisions of this Chapter and of any rules prescribed shdl apply in respect thereto, asif dl



references to the Agriculture and Rurd Development Bank in the said provision were references .to the
Trustee.

(3) Notwithgtanding anything contained in any other law for the time being in force, it shdl be lawful for
the Agriculture and Rurd Development Bank to purchase any mortgaged or encumbered property sold
under this Chapter.]

133A-MORTGAGED OR ENCUMBERED PROPERTY OF TRIBAL AND TO BE SOLD TO
NON-TRIBAL AT PUBLIC AUCTION UNDER SECTION 133.

Notwithstanding anything contained in this Act or in any other law for the time being in force, where the
mortgaged or encumbered property belongs to a Tribd, it shall not be sold to any nonTribal bidder at
public auction under section 133 or otherwise transferred to a non-triba under the provisons of this Act.

134. CONFIRMATION OF SALE.

(1) On effecting the sde by an Agriculture and Rurd Development Bank] under section 133, the bank
shdl, in the prescribed manner, submit to the State Agriculture and Rurd Development Bank and the
Regigrar, areport setting forth the manner in which the sale has been effected and the result of the sdle,
and the State Agriculture and Rurd Development Bank may, with the gpprova of the Regitrar, confirm
the sdle or cancd it.

(2) Wherethe sdleis effected by the State Agriculture and Development Bank or the Trustee under
section 133, the State Agriculture and Development Bank or the Trustee, as the case may be, shdl inthe
prescribed manner submit to the Registrar a report setting forth the manner in which the sale has been
effected and the result of the sde, and the Registrar may confirm or cancel the sde.

135. DISPOSAL OF SALE PROCEEDS

The proceeds of every sde effected under section 133 and confirmed under the preceding section, shal be
gpplied firgt in payment of al costs, charges and expenses incurred in connection with the sde or

attempted sales, secondly in payment of any or dl interest due on account of the mortgage or
encumbrance in consequences where of the mortgaged or otherwise encumbered property was sold, and
thirdly in payment of the principa due on account of the mortgage or encumbrance including costs and
chargesincidenta to the recovery.

If there remain any residue from the proceeds of sde, the same shdl be paid to the person proving himsdlf

interested in the property sold, or if there are more such persons than one, then to such persons upon ther
joint receipt or according to their respective interest therein, as may be determined by the Agriculture and

Rura Development Bank :

Provided that, before any such payments are made the unsecured dues owing—

(& from the mortgagor or the debtor to the Agriculture and Rurd Development Bank may be adjusted,
and

(b) from any member or past member or whom the mortgagor (or the debtor) is indebted may aso be
adjusted under the written authority given by such member and past member, and after holding such
inquiry as may be deemed necessary.



136. CERTIFICATE TO PURCHASE DELIVERY OF PROPERTY AND TITLE OF
PURCHASE.

(1) Where asale of mortgaged property has become absolute under section Certificate 134 and the sale
proceeds have been received in full by the Agriculture and Rura Development Bank, the bank shdl grant
a certificate to the purchaser in the prescribed form certifying the property sold, the sde-price, the date of
its sde, the and title of name of the person who at the time of the sale is declared to be the purchaser, and
the date on which the sde became absolute; and upon the production of such certificate the Sub-Registrar
appointed under the Indian Regidration Act, 1908, within limits of whose jurisdiction the whole or any
part of the property specified in the certificate is Stuated, shall enter the contents of such certificatein his
register relaing to immovable property.

(2) (8) Where the mortgaged property sold isin the occupancy of the mortgagor or of some person on his
behdf, or some person claiming under atitle created by the mortgager, subsequent to the mortgage in
favour of the State Agriculture and Rurd Development Bank or an Agriculture and Rurd Development
Bank and a certificate in respect thereof has been granted under the foregoing sub-section, the Collector
shall, on the application of the purchaser, order delivery to be made by putting such purchaser or any
person whom he may appoint to receive ddivery on this behalf, in possesson of the property.

(b) Where the property sold isin the occupancy of atenant or other person entitled to occupy the Some,
and a certificate in respect thereof has been granted under the foregoing sub-section, the Collector shdl,
on the gpplication of the purchaser and after notice to such tenants or other persons, order the ddlivery to
be made by affixing copy of the certificate of salein a conspicuous place on the property and proclaiming
to the occupant by best of drum or other customary mode a some convenient place, that the right, title
and interest of the mortgagor have been transferred to the purchaser.

(3) Where any property is sold in the exercise or purported exercise of a power of sale under section 133,
the title of the purchaser shdl not be questioned on the ground that the circumstances required for
authorising the sale had not arisen, or due notice of the sale was not given, or the power of sale was
otherwise improperly or irregularly exercised :

Provided that, any person who suffers damage on account of unauthorised, improper or irregular exercise
of such power shal have & remedy in damages againg the Agriculture and Rura Development Bank.

137. RECOVERY OF LOANSON CERTIFICATE BY REGISTRAR.

(1) Notwithstanding anything contained in section 91 and 98, on an application made by an Agriculture
and Rurd Development Bank for the recovery of arrears of any sum advanced by it to any of its members
and on its furnishing a statement of accounts in respect of the arrears, the Registrar may, after making
such enquiries as the deems fit, grant a certificate for the recovery of the amount stated therein to be due
asarrears.

(2) A certificate by the Registrar under sub-section (1) shal be final and conclusive asto arrears due. The
arrears dtated to be due therein shal be recoverable according to the law for the time being in force for the
recovery of arrears of land revenue.

(3) It shdl belawful to the. Collector to take precautionary measures authorised by sections 140 to 144 of
the Bombay Land Revenue Code, 1879 or any law or provision corresponding thereto for that time being
in force until the arrears due to the Agriculture and Rural Development Bank together with interest and



any incidental chargesincurred, in the recovery of such arrears, are paid or security of such arrearsis
furnished to the satisfaction of the Regidrar.

(4) It shall be competent for the Registrar or a person authorised by him to direct conditional attachment
of the property of the mortgagor until the arrears due to the Agriculture and Rura Development Bank
together with interest and any incidental chargesincurred in recovery of such arrears, are paid or security
for payment of such arrearsis furnished to the satisfaction of the Registrar and the provisions of section

95 ghdll apply mutatis mutandis to conditiona atachment of any property made or to be made under this
section.

138 .M ODE OF RECOVERY BY COLLECTOR
(D[ * DELETED * * ]

(2) Any amount due to an Agriculture and Rurdl Development Bank (including cost of recovery thereof
shdl on an gpplication by it in this behaf be recoverable by the Collector, or any officer including an
Officer of the Agriculture and Rurd Development Bank specialy authorised by the Collector in this
behdf, indl or any of the following modes, namdy —

(a) from the borrower—as if they were arrears of land revenue due by him;

(b) out of the land for benefit of which the loan has been granted—as if they were arrears of land revenue
duein respect of that land;

(c) from asurety (if any)—as if they were arrears of land revenue due by him;

(d) out of the property comprised in the collateral security (if any)—according to the procedure for the
redisation of land revenue by the sde of immovable property other than the land on which the revenue is
due.

139. OFFICERSOR MEMBERS OF FAMILY NOT TO BID AT AUCTION SALE.

At any sde of movable or immovable property, held under the provisons Officers or of this Chapter, no
officer or employee or any member of the family of such officer members of or employee of an
Agriculture and Rurd Development Bank, except on behaf of the bank of which heisan officer or an
employee, and no person having any duty auction to perform in connection with such sae, shdl ether
directly or indirectly bid for or acquire or attempt to acquire any interest in such property.
Explanation—For the purposes of this section, the expresson ™ member of the family " means wife,
hushand, father, mother, brother, sister, son, daughter, son-in-law or daughter-in-law.

140. SECTION 40 OF BOM. XXVII1 OF 1947 NOT TO APPLY TO ALIENATION IN FAVOUR
OF AGRICULTURE AND RURAL DEVELOPMENT BANKS.

Nothing contained in section 40 of the Bombay Agriculturd Debtors Relief Act, 1947, or any
corresponding law for the time being in force in any part of the State shdl apply to any dienationin
favour of the Agriculture and Rural Development Banks.

141.PROVISION FOR GUARANTEE FUNDSTO MEET CERTAIN LOSSE (1) It shall be



competent for the State Government to congtitute one or more Guarantee Funds on such terms and
conditions as it may deem fit, for the purpose of meeting losses that might arise as aresult of loans being
made by the Agriculture and Rurd Development Banks on titles to immovable property subsequently
found to be defective or for any other purpose under the Chapter, for certain which in the opinion of the
State Government, it is necessary to provide for or create a separate Guarantee Fund.

(2) The State Agriculture and Rural Development Bank and the Agriculture and Rurd Development
Banks shdl contribute to such funds at such rate as may be prescribed, and the congtitution, maintenance
and utilisation of such funds, shdl be governed by such rules, is may be made by the State Government in
this behaf

142. REGISTRAR'SPOWER TO PERMIT ANY SOCIETY, OF CLASSOF SOCIETIESTO
FUNCTION ASAN AGRICULTURE AND RURAL DEVELOPMENT BANK.

It shdl be competent for the Regidtrar to permit any society or aclass of societiesto functionasan
Agriculture and Rurd Development Bank under such terms and conditions and for such period as he may
deemfit.

143. SERVICE OF NOTICE.

The provision of sections 102 and 103 of the Transfer of Property Act, and of any rules made under
section 104 thereof, shdl apply, so far as may 1882-he, in respect of al notices to be served under this
Chapter.

143A. TRANSFER OF RIGHTSAND LIABILITIESOF GOVERNMENT IN RESPECT O
SCHEMES SANCTIONED UNDER BOM XXVIII OF 1942.

(1) Where any works, included in aland improvement scheme which has come into force under the
Bombay Land Improvement Schemes Act, 1942, are carried out at the cost or part cost of the State
Government, and such cost is to be recovered from the owners of lands (other than Government) included
in the scheme as shown in the statement prepared under section 13 or in the interim or find Satement
prepared under section 13A of that Act, then notwithstanding anything contained in this Act, dl the rights
and liabilities of the State Government 1942 for the recovery of the cost or part cost from the owners of
land shdl stland transferred to an Agriculture and Rural Development Bank, in relation to such owners of
lands and subject to such terms and conditions (including any condition regarding giving of any guarantee
by the State Government) as may be agreed upon between the State Government and such Agriculture and
Rurd Development Bank; and .for arriving at such agreement, every owner of land shal produce before
the Bank dl such documents, and other evidence relating to hisland included in such scheme asthe Bank

may require.

(2) On such trandfer of rights and ligbilities of the State Government, the Agriculture and Rura
Deveopment Bank shdl pay to the State Government an amount equa to the extent of the ligbility
accepted by it under such agreement, and the State government shall inform the owners of lands
concerned of such trangfer; and thereupon, the provisons of this Act and rules thereunder in so far asthey
provide for advancing of loans (including provision for mortgaging of property) and recovery thereof

shdl apply in relation to the amount of cost to be recovered from each owner of land as they gpply in
relation to advancing of loans and recovery thereof (including interest) asif such owner was amember of
the “Agriculture and Rurd Development Bank]. The transfer of the rights and liabilities and payment
made in accordance therewith shdl discharge the owners of lands of their liability to make payment to the



State Government under the Bombay Land Improvement Schemes Act, 1942 but to the extent only of
their respective liability accepted by the Bank].

144. POWER TO COMMITTEE OF STATE AGRICULTURE AND RURAL DEVELOPMENT
BANK TO SUPERVISE AGRICULTURE AND RURAL DEVELOPMENT BANKSAND MAKE
REGULATIONS.

The committee of the State Agriculture and Rurd Development Bank shall have a generd power of
supervision over Agriculture and Rural Development Banks and may, with the previous sanction of the
Stats Government make regulations, not inconsstent with this Act or the rules made thereunder, for al or
any of the following matters, namey —

(a) for the ingpection of the account books and proceedings of Agriculture and supervise Rurd
Development Banks;;

(b) for the submission of returns and reports by such banks in respect of their transactions;

(c) for the periodica settlement of accounts between such banks and the State Agriculture and Rura
Development Bank being accounts relating to the payment of the amounts recovered by such banks on
mortgages transferred to the State Agriculture and Rural Development Bank ;

(d) for the form in which gpplications to such banks for loans shal be made and for the va uation of
properties offered as security for such loans;;

{e) for the investment of moneys redised from the mortgagors :

(f) the conditions of service of employees of such banks;

(g) the programme and policy to be followed by such banks for meking loans ;

(h) the type and extent of security to be obtained by such banks for advancing loans;;

(i) generdly, to the purpose of safeguarding the interest of the parties, furtherance of activities of such
banks, and carrying out the purposes ,of this Chapter.

144-|A. REORGANISATION, AMALGAMATION OR DIVISION OF AGRIULTURE AND
RURAL DEVELOPMENT BANKS, IN PUBLIC INTEREST.

(1) Notwithstanding anything in this Act or in any rules or bye-laws made thereunder, it shdl be lawful

for the State Government to provide from time to time, by an order made under and in accordance with
the provisons of section 18, for the reorganisation of the State Agriculture and Rural Development Bank],
ather by amdgamating with it dl or any of the Primary Agriculture and Rurd and Rurd Development
Banks or otherwise; or for the division or the State Agriculture and Development Rurd Development
Bank] into a State Agriculture and Rural Development Banks], in Bank and one or more Primary
Agriculture and Rurd Development Banks as may be considered necessary; or for the amalgamation or



divison of dl or any of the Primary Agriculture and Rura Development Banks among themsdves.
Accordingly, for the purposes of this section, in section 18 and in any rules made thereunder for the word
"Regigtrar" wherever if occurs, the words, " State Government™ shal be deemed to be subgtituted.

(2) Where thereis no Primary Agriculture and Rurd Development Bank in the State or in any part
thereof, or Primary Agriculture and Rurd Development Banks are merged with the State Agriculture and
Rura Development Bank, State Agriculture and Rurd Development Bank may establish and maintain as
many branches as may be deemed necessary; and shdl function dso asa Primary Agriculture and
Devedopment Bank throughout the State or in the area concerned, as the case may be. Any referenceto a
Primary Agriculture and Rurd Development Bank inthis Act, or any other law for the time being in force
or in any ingrument shdl then, as the context may require, be construed as a reference to the State
Agriculture and Rurd Development Bank or it branches concerned, or be read subject to such
modifications as may be necessary due to absence of any Primary Agriculture and Rurd Devel opment
Bank or duo to merger of the Primary Agriculture and Rura Development Bank or Banks in the State
Agriculture and Rural Development Bank.

144-1B | * * DELETED * *]
CHAPTER XI-A ELECTIONS OF COMMITTEES AND OFFICES OF CERTAIN SOCIETIES.

144-A.APPLICATION OF THE CHAPTER AND DEFINITION (1) This Chapter shdl apply only to
elections to committees of societies belonging to the categories specified in section 73-G.

(2) Inthis Chapter, unless the context otherwise requires,

(8 "Coallector" means the Collector having jurisdiction over the locd aress in which the registered office
of the society concerned is Situated; and includes the Additiona Collector, and aso any officer not below
the rank of Deputy Collector, appointed by the State Government to exercise the powers and to perform
the duties of the Collector under this Chapter];

(b) "dection”" means an eection of amember or members of the committee or of officer or officers of a
specified society ;

(c) "specified society” means a society belonging to any of the categories specified in section 73-G.
144-BWHEN ELECTIONSTO BE HELD.

Every dection shdl be hdld as far as possible sometime prior to the date on which the term of office of
the retiring member or membersis due to expire. If avacancy occurs due to any other reason, it shdl be
filled as early as practicable.

144-C.CONDUCT OF ELECTIONS.
(1) Save as otherwise provided, every dection shdl be held on such dections, date or dates asthe

Collector may fix and shall be conducted under his control by such Returning Officer and other officers,
as may be gppointed by the Collector in this behdf.



(2) Indl cases, where a society has to send a nominee as amember of the committee of any specified
society, the dection of such nominee shdl be conducted under the control of the Collector of the Didtrict
in which the registered office of the society sending the nominee is Stuated.

(3) In al caseswhere the by-laws of a specified society authorise the Government nominee or the
nominee of a Financing Agency to be a member of the committee of the society, no eection need be held
for such purpose.

(4) The voting at every dection shdl be by secret ballot.
144-DCOST OF CONDUCTING ELECTIONS

(1) The expenses, of the holding of any dection, including the payment; of traveling alowances, daily
alowances and other remuneration, if any, to the persons appointed to exercise the powers and perform
the dutiesin respect of the éection, shal be borne by the specified society concerned.

(2) For this purpose, the Collector may cal upon a specified society to depost with him such amount as
he considers necessary for the conduct of the eection. Within eght days from the receipt of such direction
from the Collector, the society shdl deposit the specified amount with the Collector.

(3) The Coallector shdl maintain an account of the expensesincurred in connection with the eection and
within Sx months from the declaration of results of the election, render the same to the society concerned,
and shdl refund to the society the balance, if any, remaining unspent. If the expenditure exceeds the
amount of depogit the Collector shdl cal upon the society to pay the excess amount as specified by him
within eight days from the receipt of the direction from him, and the society shall comply with such
direction.

(4) Onfailure of a specified society to pay as aforesaid the deposit amount or to pay the excess amount,
the Collector may recover the sums due, together with interest thereon at the rate of 12 per cent per
annum, from the society a arrears of land revenue.

144-E.DISQUALIFICATIONS FOR MEMBERSHIP.

(1) A person shdl be disqudified for being dected as, and for being a member, of the committee of any
specified society,—

(@) If heisasdaried employee of any society (other than a society of employees themsdves) or holds any
office of profit under any society, except when he holds or is gppointed to the office of aManaging
Director or any other office declared by the State Government by genera or specid order not to disqudify
its holder or is entitled to be or is eected, appointed or co-opted to any reserved seat on the committee of
a society under section 73-BB,

(b) If he has been convicted of an offence punishable under section 153-A or of section 171-E or section
171-F or sub-section (2) or sub-section (3) of section 505 of the Indian Pena Code, or under section 144-
Q or clause (8) of sub-section (2) of section 144-R of this Act, unless a period of Sx years has e apsed
since the date of his conviction;

(©) If he has been convicted by a Court in Indiafor any offence and sentenced to imprisonment for not
less than two years, unless a period of five years has elapsed since hisrelease;



(d) If he isfound guilty of a corrupt practice by the Commissioner of the Divison, unlessa period of sx
years has elgpsed since the date on which the decison of the Commissioner takes effect;

(e) If beis so disqudified by or under any other provision of this Act.

(2) For the purposes of clause (a) of sub-section (1), a person shdl not be deemed to hold an office of
profit under a society, if he does not receive any remuneration other than compensatory alowance, or
honorarium payable under sub-section (2) of section 65 not exceeding rupees Sx thousand per year.

Explanation.—In this sub-section, "compensatory dlowance' means the traveling dlowance, the daly
allowance or such other alowance which is paid to the holder of the office for the purpose of meeting the
personal expenditure in performing the functions as holder of that office.

(3) Notwithgtanding anything contained in clause (b) or (c) of sub-section (2) a disqudlification under
ether clause shdl nat, in the case of a person who on the date of the conviction is a member of any
Specified society, take effect until three months have egpsed from that date or, if within that period an
appedal or gpplication for revison is brought in repect of the conviction or the sentence, until that gpped
or gpplication is disposed of by the Court.

144-F. ACCOUNT OF ELECTION EXPENSES, MAXIMUM THEREOF AND LODGING OF
ACCOUNT.

(1) Every candidate at an eection shal keep a separate and correct account of al expenditurein
connection with the dection incurred or authorised by him.

(2) The account shdl contain such particulars as may be prescribed.

(3) The totd of the said expenditure shall not exceed such amount as may be specified by the State
Government, by generd or specid order, published in the Official Gazette.

(4) Every contesting candidate at an election shdl, within thirty days from the date of eection of the
returned candidate or, if there are more than one returned candidate at the election and the dates of their
election are different, the later of those two dates, lodge with the Collector an account of his eection
expenses which shdl be atrue copy of the account kept by him under sub-section (1).

144-G.DISQUALIFICATION FOR FAILURE TO LODGE ACCOUNT OF ELECTION
EXPENSES.

If the Collector is satisfied that a person,- --

(8 hasfailed to lodge an account of e ection expenses within the time and in the manner required by the
last preceding section, and

(b) has no good reason or judtification for the failure,
the Collector shdl, by order published in the Official Gazette, declare him to be disqudified or being

elected as, and for being, a member of the committee of any specified society, and such personshdl be
disqudified for aperiod of threeyearsfrom THE DATE OF THE ORDER.



144-H REMOVAL OR REDUCTION OF PERIOD OF DISQUALIFICATION. The State
Government may, for reasons to be recorded, remove any disqudification under this Chapter or reduce
the period of any such disqudification.

144-1CORRUPT PRACTISES. Thefollowing shdl be deemed to be corrupt practices for the
purposes of this Chapter -(1) “Bribery "that isto say,—

(A) any gift, offer or promise by acandidate or his agent or by any other person with the consent of a
candidate or his eection agent of any gratification,to any person whomsoever, with the object, directly or
indirectly, in inducing—

(a) apersonto stand or not to stand as. or to withdraw or not to withdraw from being a candidate at an
election, or

(b) an elector to vote or refrain from voting at an election, or as areward to—

(i) aperson for having so stood or not stood, or for having withdrawn or not having withdrawn his
candidature; or

(i) an dector for having voted or refrained from voting ;
(B) the receipt of, or agreement to receive, any gratification, whether as amotive or reward,—

(&) by aperson for standing or not standing as, or for withdrawing or not. withdrawing from being, a
candidate; or

(b) by any person whomsoever for himsdf or any other person for voting or refraining from voting, or
inducing or attempting to induce any eector to vote or refrain from voting, or any candidate to withdraw
or not to withdraw his candidature.

Explanation—For the purpose of this clause, the term "gratification” is not restricted to pecuniary
gratifications or grdifications estimable in money and it includes dl forms of entertainment and dl forms
of employment for reward, but it does not include the payment of any expenses bona fide incurred at, or
for the purpose of, any dection and duly entered in the account of €l ection expenses referred to in section
344-F.

(2) Undue influence, that isto say any direct or indirect interference or attempt to interfere on the part of
the candidate or his agent, or of any other person with the consent of the candidate or his eection agent,
with the free exercise of any eectorad right :

Provided that—

(& Without prgjudice to the generdity of the provisons of this clause, any such person asis referred to
therein who-

(i) threstens any candidate or any elector, or any person in whom a candidate or an elector isinterested,
with injury of any kind including socid ogtraciam and ex-communication or expulson fromany caste or



community, or

(if) induces or attempts to induce a candidate or an dector to believe that he, or any person in whom he is
interested, will become or will be rendered an object of divine displeasure or spiritua censure,

shdl be deemed to interfere with the free exercise of the eectora right of such candidate or eector within
the meaning of thisdause;

(b) adeclaration of public palicy, or a promise of public action, or the mere exercise of alegd right
without intent to interfere with an eectord right, shall not be deemed to' be interference within the
meaning of this clause.

(3) The hiring or procuring, whether on payment or otherwise, of any vehicle or vessdl by a candidate or
his agent or by any other person with the consent of a candidate or his eection agent, or the use of such
vehide or vessdl for the free conveyance of any eector (other than the candidate himsdlf, the member of
hisfamily or his agent) to or from any polling Station :

Provided that, the hiring of a vehide or vessdl by an dector or by severd eectors a ther joint costsfor
the purpose of conveying him or them to and fromany polling station shall not be deemed to be a corrupt
practice under this clause :

Provided further that, the use of any public trangport vehicle or vessd or railway carriage by any elector a
his own cost for the purpose of going to or coming from any polling station shal not be deemed to be a
corrupt practice.

Explanation—nthis dause and inthe next succeeding clause, the expression " vehicdle’ mears any
vehicle used or capable for being used for the purpose of road transport, whether propelled by mechanica
power or otherwise and whether used drawing other vehicles or otherwise.

(4) The use of vehicles belonging to a specified society for the purposes of any eection.

(5) Theincurring or authorizing of expenditure in contravention of section 144-F.

(6) Making specid advances of loans or otherwise favouring any eector or group of eectors between the
date of declaration of programme for an eection and the date of declaration of the result thereof.

144-J. MAINTENANCE OF SECRECY OF VOTING.

(1) Every officer, clerk, agent or other person who performs any duty of secrecy in connection with the
recording or counting of votes a an eection shdl maintain, of voting, and aid in maintaining the secrecy

of the voting and shall not (except for some purpose authorised by or under any law.) communicate to any
person any information caculated to violate such secrecy.

(2) Any person who contravenes the provisons of sub-section (1) shdl, on conviction, be punished with
imprisonment for a term which may extend to three months or with fine, or with both.

144-K. OFFICERSETC. AT ELECTIONSNOT TO ACT FOR CANDIDATESOR TO
INFLUENCE VOTING.



(1) No person who is a Returning Officer or an Assstant Returning Officer or aPresiding or Polling
Officer a an eection, or an officer or clerk appointed by the Returning Officer or the Presiding Officer to
perform any duty in connection with an dection shdl in the conduct or the management of the eection do
any act or to (other than the giving of vote) for the furtherance of the prospects of the dection of a
candidate.

2) No such person as aforesaid and no member of a Police Force, shall endeavour—
(a) to persuade any person to give hisvote at an election or

(b) to dissuade any person from giving, hisvote a an eection, or

(¢) to influence the voting of any person at an eection in any manner.

(3) Any person who contravenes the provisons of sub-section (1) or sub-section (2) shdl, on conviction
be .punished with imprisonment which may extent to sx months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shdl be cognizable.

144-L. PROHIBITION OF CANVASSING IN OR NEAR POLLING STATION.

(1) No person shdl, on the date or dates on which a pall istaken at any polling station, commit any of the
following acts within the polling station or in any of public or private place within a distance of one
hundred meters of the palling station, namely :—

(8) canvassng for votes; or

(b) soliditing the vote of any dector; or

(c) persuading any eector not to vote for any particular candidate; or
(d) persuading any dector not to vote at the dection; or

(e) exhibiting any natice or sign (other than an officid notice) reating to the dection.

(2) Any person who contravenes the provisions of sub-section (1) shdl, on conviction be punished with
fine which may extend to two hundred and fifty rupees.

(3) An offence punishable under sub-section (2) shal be cognizable.

144-M . PENALTY FOR DISORDERLY CONDUCT IN OR NEAR POLLING STATIONS.
(1) No person shdl, on the date or dates on which apoll istaken at any pendty for polling Station :—(a)
use or operate within or a£ the entrance of the polling ation, or inany or new public or private placein

the neighbourhood thereof, any apparatus for amplifying or reproducing the human voice, such asa
megaphone or aloud- speaker stations. or



(b) shout, or otherwise act in a disorderly manner, within or a entrance of the palling stetion or in any
public or private place in the neighbourhood thereof, so as to cause annoyance to any person vigiting the
polling gation for the poll, or so asto interfere with the work of the officers and other persons on duty at
the polling sation.

(2) Any person who contravenes, or wilfully aids or abets the contravention of, the provisons of sub-
section (1) shall, on conviction, be punished with imprisonment which may extend to three months, or
with fine, or with both.

(3) If the Presiding Officer of a polling Sation has reason, to believe that any person is committing or has
committed an offence punishable under this section, he may direct any police officer to arrest such person,
and thereupon the polios officer shdl arrest him.

(4) Any police officer may take such steps, and use such force, as may be reasonably necessary for
preventing any contravention of the provisons of sub-section (1), may seize any gpparatus used for such
contravention

144-N. PENALTY FOR MISCONDUCT AT THE POLLING STATION.

(1) Any person who during the hours fixed for the poll at any polling pendty for station misconducts
himsdf or falsto obey the lawful directions of the Presding misconduct Officer may be removed from
the palling sation by the Presding Officer or by any Police Officer on duty or by any person authorised
in this behdf by such Presiding Officer.

(2) The powers conferred by sub-section (1) shal not be exercised so asto prevent my eector who is
otherwise entitled to vote at a polling sation from having an opportunity of voting at that sation.

(3) If any person who has been so removed from a polling station re-enters the polling station without the
permission of the Presiding Officer, he shall, on conviction. be punished with imprisonment for aterm
which may extend to three months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shdl be cognizable.

144-O. PENALTY OR ILLEGAL HIRING OR PROCURING OF CONVEYANCESAT
ELECTIONS

If any person is guilty of any such corrupt practice asis specified in Clause 3 or (4) of Section 144-1 at or
in connection with an dection, he shdl, on conviction, be punished with fine which may extend to one
thousand rupees.
144-PBREACHES OF OFFICIAL DUTY IN CONNECTION WIH ELECTION

(1) If any person to whom this section appliesis without reasonable cause guilty of any act or omisson in
breach of his officid duty, he shdll, on conviction, be punished with fine which may extend to five
hundred rupees.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) No suit or other lega proceedings shdl lie againgt any such person for damages in respect of any such



act or omission as aforesaid.

(4) The persons to whom this section applies are the Returning Officers, Assstant Returning Officers,
Presding Officers. Polling Officers and any other persons appointed to perform any duty in connection
with the recaipt of nominations or withdrawa of candidatures, or the recording or counting of votes at an
election; and the expresson “ officid duty " shal for the purposes of this section be construed
accordingly, but shal not include duties imposed otherwise than by or under this Act.

144-Q. REMOVAL OF BALLOT PAPER FROM POLLING STATION TO BE AN OFFENCE.
(2) Any person who at any dection fraudulently takes, or attemptsto take a ballot paper cut of apolling
dation, or wilfully aids, or abetsthe doing of any such act, shal on conviction, be punished with
imprisonment for atermwhich may extend to one year, or with fine which may extend to five hundred
rupess, or an offence, with both.

(2) If the Presiding Officer of a polling station has reason to believe that any person is committing or has
committed an offence punishable under sub-section (1), such officer may, before such person leaves the
polling sation, arrest or direct a police officer to arrest such person and may search such person 01 cause
himto be searched by a police officer :

Provided that, when it is necessary to cause a. woman to be searched, the search shdl be made by another
woman with drict regard to decency.

(3) Any bdlot paper found upon the person arrested on search shdl be made over for safe custody to a
police officer by the Presiding Officer, or when the search is made by a police officer, shdl be kept by
such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

144-R. OTHER OFFENCES AND PENALTIES THEREOF.

(1) A person shdl be guilty of an dectora offence, if a any eection he—

(& fraudulently defaces or fraudulently destroys any nomination paper; or therefor.

(b) fraudulently defaces, destroys or removes any list, notice or other document affixed by or under the
authority of a Returning Officer; or

(¢) fraudulently defaces or fraudulently destroys any ballot paper or the officdad mark on any balot paper
or any declaration of identity or officia envelope used in connection with voting by postd ballot; or

(d) without due authority supplies any ballot paper to any person or receives any ballot paper from any
person or is possession or any ballot paper; or

(e) fraudulently putsinto any ballot box anything other than the balot paper which he is authorised
law to put in; or

(f) without due authority destroys, takes, opens or otherwise interferes any balot box or ballot papers then
in use or the purposes of the eection; or:



(9) fraudulently or without due authority, as the case may be, atemptsto do any of the wilfully aids or
abets. the doing of any such acts

(2) Any person guilty of an eectora offence under tins section shal—-

(@ if heisaReturning Officer or an Assstant Returning Officer or a Presiding Officer a a polling Sation
or any other officer or clerk employed on officid duty in connection with the eection, on conviction, be
punished with imprisonment for aterm which may extend to two years or with fine, or with both ;

(b) if heis any other person, on conviction, be punished with imprisonment for a term which may extend
to 9x months, or with fine, or with both.

(3) For the purposes of this section, a person shdl be deemed to be on officd duty if his duty isto take
part in the conduct of an eection or part of an dection including the counting of votes or to be responsible
after an dectionfor the used ballot papers and other documents in connection with such dection, but the
expresson "officia duty” shdl not incdlude any duty imposed otherwise than by or under this Act.

(4) An offence punishable under sub-section (2) shdl be cognizable.

144-S. APPLICATION OF SECTION 148 TO OFFENCESUNDER THISCHAPTER SUBJECT
TO CERTAIN MODIFICATIONS.

The provisons of section 148 shdl gpply to the offences under this Chapter subject to the modification
that no prosecution for an offence punishable under this Chapter shall be lodged, except with the previous
sanction of the Collector.

144-T. DISPUTESRELATING TO ELECTIONSTO BE SUBMITTED TO THE
COMMISSIONER OR OTHER SPECIFIED OFFICER.

(1) Notwithstanding anything contained in section 91 or any other provisons of this Act, any dispute
relating to an eection shdl be referred to the Commissioner of the Divison in which such dection isheld
or to an officer not below the rank of Additiond Commissioner of a Divison authorised by the State
submitted Government in this behdf (hereinafter in this section ether of them as the context to the may
require is referred to as "the specified officer"].

(2) Such reference may be made by an aggrieved party by presenting an election other petition to the
specified officer, within a period of two months from the date of specified declaration of the result of the
election :

Provided that, the specified officer] may admit any petition after the expiry of that period, if the petitioner
satidfies the specified officer that he had sufficient cause for not preferring the petition within the said
period.

(3) In exercisng the functions conferred on him by or under this Chapter, the specified officer shdl have
the same powers as are vested in a Court in respect of-

(@) proof of facts by affidavit ;



(b) summoning and enforcing the attendance of any person and examining him on oath ;
(c) compelling discovery or the production of documents ; and
(d) issuing commissions for the examination of witnesses

In the case of any such affidavit, an officer gppointed by ~the specified officer] in this behaf may
adminigter the oath to the deponent.

(4) Subject to any rules made by the State Government in this behaf, any such petition shdl be heard and
disposed of by the specified officer as expeditioudy as possible. An order made by the specified officer
on such petition shall be find and conclusive and shdl not be called in question in any Court.

144-U.DEPOSI TSTOWARDS COSTS FOR HEARING AND POWER TO AWARD COSTS.

A petitioner presenting an election petition under the last preceding section shal deposit not exceeding
Rs. 500 as the Commissioner may direct hearing Awards the costs for hearing the petition. Unless the
petitioner deposits the same and power as aforesaid the petition shal be summarily dismissed. Subject to
such conditions to award as may be prescribed, at the time of deciding the petition, the Commissioner
shdl assess the codts of the hearing of the petition and shdl require the petitioner or the respondents or
both as the case may be to defray the whole or in such proportion as he thinks at the costs of the petition
induding the deposit so made. The Commissioner shdl credit to Government such sum as he assesses as
the cost to Government of hearing the petition (but not exceeding Rs. 500 in any case.)

144-V.CONTENTSOF PETITION

(2) An eection petition shal-

(8) contain a concise statement of the materid facts on which the petitioner rdlies;

(b) et forth full particulars of any corrupt practice that the petitioner dlegesinduding asfdl a satement
as possible of .the names of the parties aleged to have committed such corrupt practice and the date and

place of the commission of each such practice; and

(c) be signed by the petitioner and verified in the manner laid down inthe Code of Civil Procedure, 1908,
for the verification of pleadings:

Provided that, where the petitioner aleges any corrupt practice, the petition shal aso be accompanied by
an afidavit in support of the alegation of such corrupt practice and the particulars thereof.

(2) Any schedule or annexure to the petition shall dso be sgned by the petitioner and verified in the same
manner as the petition.

144-W. RELIEF THAT MAY BE CLAIMED BY TH PETITIONER.
A petitioner may, in addition to caiming a declaration that the eection may of dl or any of the returned

candidates is void, claim afurther declaration that he himself or any other candidate has been duly
elected.



144-X. POWER TO MAKE RULESFOR PURPOSES OF THISCHAPTER

Without prejudice to any other power to make roles contained esewhere in this Act generdly State
Government may make rules consistent with this Act generdly to provide for and to regulate dl or any of
the other matters relating to the various stages of the dections including preparation of list of voter;.

144-Y.SPECIAL PROVISON FOR ELECTION OF OFICERS OF SPECIFIED SOCIETIES.

(1) Thissection shdl gpply only to eection of officers by members of committees of societies belonging
to the categories specified in section 73-G.

(2) After the dection of the members of the committee and, where necessary co-option or appointment, as
the case may be, of membersto the reserved seats societies, under section 73-B, or whenever such
electionis due, the dection of the office or officers of any such society shal b& held as provided inits
by-laws, but any meeting of the committee for this purpose shdl be presided over by the Collector or an
officers nominated by am in this behdf.

CHAPTER Xl OFFENCES AND PENALTIES.

145. PROHIBITION OF USE OF THE WORD “CO-OPERATIVE”

(1) No person, other than a society registered, or deemed to be registered, of use of the under this Act, and
aperson or his successor in interest of any name or title under word which he traded or carried on

business at the date on which this Act comes into force, shall without the sanction of the State

Government , function, trade or carry on business under any name or title of which the word " co-operative
" or itsequivdent in any Indian language, forms part.

(2) Every person contravening the provisons of the foregoing sub-section shdl on conviction, be
punished with fine which may extend to five hundred rupees.

146. OFFENCES
It shall be an offence under this Act, if—

(8 any member of asociety transfers any property or interest in property in contravention of sub-section
(2) of section 47 or any person knowingly acquires or abets in the acquisition of, such property; or

(b) any employer and every director, manager, secretary or other officer or agent acting on behdf of such
employer who, without sufficient cause, fails to comply with sub-section (2) of section 49; or

(c) acommittee of a society or an officer or member thereof fails to invest funds of such society inthe
manner required by section 70; or

(d) any person, collecting the share money for asociety in formation, does not within a reasonable period
deposit the same in the State Co-operative Bank, or a Central Co-operative Bank, or an Urban Co-
operative Bank, or a Pogtal Savings Bank ; or

(€) any person, collecting the share money for a society in formation, makes use of the funds so raised for
conducting any business or trading in the name of a society to be registered or otherwise; or



[(e-1) any person, who collects share money or any other sum by misrepresentation to the members or
prospective members in the name of the society to be registered, or after registration of a society by such
misrepresentation, or otherwise; or

(e-2) any person knowingly gives afdse certificate in whatever form showing that apersonisorisnota”
defaulter " within the meaning of thet expresson in the Explanation to dlause (i) of sub-section (1) of
section 73-FF; or]

(f) acommittee of asociety, or an officer or member thereof, failsto comply with the provisons of sub-
section (2), (3) or (4) of section 75; or

(9) any officer or member of asociety who isin possession of information, books and records, failsto
furnish such information or produce books and papers, or give assistance to a person appointed or
authorised by the State Government or the Registrar under section .78, 81, 84, 94 or 103; or

(h) any officer of asociety fails to hand over the custody of books, records, cash, security and other
property belonging to the society of which heis an officer, to a person appointed under section 78 or 103;
or

(i) acommittee of a society with aworking capita of fifty thousand rupees or more, or any officer or a
member thereof, fails without any reasonable excuse to give any notice, send any return or document, do
or dlow to be done anything, which the committee, officer or member is by this Act required to give,
send, do or alow to be done or comply with orders made under section 79; or

(j) acommittee of a society or an officer or member thereof wilfully neglects or refuses to do any act, or
to furnish any information required for the purposes of this Act by the Registrar, or other person duly
authorised by him in writing in this behdf; or

(k) acommittee of a society or an officer or member thereof, willfully makes afase return, or furnishes
fdseinformation, or failsto maintain proper accounts or

() any officer, member, agent or servant of a society fails to comply with the requirements of sub-sections
(4) of section 81; or

(m) any officer or amember of a society willfully fails to comply with any decision award or order passed
under section 96 or

(n) amember of a society fraudulently disposes of property over which the aociety hasa prior clam, or a
member or officer or employee or any person disposes of his property by sde, transfer, mortgage, gift or
otherwise, with the fraudulent intention of evading the dues of the society; or

(0) any officer of asociety wilfully recommends, or sanctions fcr his own persona use or benefit or for
the use or benefit of a person in whom heisinterested, aloan in the name of any other person; or

(p) any officer or member of asociety destroys, mutilates, tampers with, or otherwise dters, fasfies or
secretes or is privy to the destruction, mutilation, ateration, falsification or secreting of any books, papers
or securities or makes, or is privy to the making of any fplse or fraudulent entry in any register, book of
account or document belonging to the society; or



(g) any officer or member of a society or any person does any act declared by the rules to be an offence.

Explanation.—For the purpose of this section, an officer or amember referred to in the section shall
include past officer and past member, as the case may be.

147. Punishmentsfor offences under section 146
Every society, officer or past officer, member or past member, employee or past employee of a society, or
any other person, who commits an offence under section 146 shall, on conviction, be punished—(@a) if it is

an offence under clause

(&) of that section with imprisonment for e term which may extend to Sx months, or with fine which may
extend to five hundred rupees, or with both;

(b) if it isan offence under clause (b) of that section, with imprisonment for aterm which may extend to
three years or with fine which may extend to five thousand rupees, or with both;

(o) if itisan offence under dause (c) of that section, with fine which may extend to five hundred rupees,
(d) if itisan offence under clause (d) of that section, with fine which may extend to five hundred rupees,

(e if it isan offence under clause (e) of that section, with imprisonment for aterm which may extend to
one year, or with fine, or with both;

(e-1)if it isan offence under clause (e-1) of that section, with m-iprisonment of aterm which may extend
to three years, or with fine which may extend to five thousand rupees, or with both;

(e-2} if it is an offence under clause (e-2) of that section, with imprisonment of aterm which may extend
to three years, or with fine which may extend to five thousand rupees, or with both;]

(f) if it is an offence under clause (f) of that section, with fine which may extend to two hundred and fifty
rupees,

(g) if itisan offence under clause (g) of that section, with fine which may extend to five hundred rupees;
(h) if it isan offence under clause (h) of that section, with fine which may extend to five hundred rupees,

(i) if itisan offence under dause (i) of that Section, with fine which may extend to five hundred rupees;

(j) if itisan offence under clause (j) of that section, with imprisonment for aterm which may extend to
one month, or with fine which may extend to five hundred rupees, or with both;

(k) if it isan offence under clause (K) of that section, with imprisonment for aterm which may extend to
one year, or with fine which may extend to two thousand rupees, or with both;

(1) if it isan offence under clause (1) of that section, with fine which may extend to one hundred rupees;

(m) if it isan offence under dause (m) of that section, with imprisonment for a term which may extend to
six months, or with fine which may extend to five hundred rupees, or with both;



(n) if it isan offence under clause (n) of that section, with imprisonment for a term which may extend to
gx months, or with fine which may extend to one thousand rupees, or with both;

(0) if itisan offence under dlause (0) of that section, with imprisonment for aterm which may extend to
two years, or with fine, or with both;

(p) if itisan offence under clause (p) of that section, with imprisonment ‘for aterm which ma® extend to
three years, or with fine, or with both;

(g) if itisan offence under clause (q) of that section, with fine which may extend to two hundred and fifty
rupees.

148.COGNIZANCE OF OFFENCES

(1) No court inferior to that of a Metropolitan Magigtrate or a Judicia Magigrate of the Firgt Class, shall
try any offence under thisAct..

@ * * DELETED * * ]

(3) No prosecution under this Act shal be lodged, except with the previous sanction of the Regidrar.

148A. CONTEMPT OF CO-OPERATIVE COURTSAND OF CO-OPERATIVE APPELLATE
COURT.

(2) If any person—

(&) when ordered by a Co-operative Court or the Co-operative Appellate Court to produce or deliver up
any document or to furnish information, being legally bound so to do, intentionally omitsto do so; or

(b) when required by any such Court to bind himsdf by an oath or affirmation to state the truth, refusesto
do so;

(c) being legaly bound to state the truth en any subject to any such Court refuses to answer any question
demanded of him touching such subject by the Court; or

(d) intentionally offers any insult or causes any interruption to any such Court at any stage of itsjudicid
proceeding, he shal, on conviction, be punished with imprisonment for aterm which may extend to Six
months, or with fine which may extend to one thousand rupees; or with both.

(2) If any person refuses to sign any statement made by aim, when required to do so by a Co-operative
Court or the Co-operative Appdlate Court, he shall, on conviction, be punished with imprisonment foe a
term which may extend to three months, or with fine which may extend to five hundred rupees, or with
both.

(6) Where a matter is heard by an odd number of members congtituting a Bench the opinion of the
mgority shall prevail, ad the decison, shal be in accordance with the opinion of the mgority. Where a
matter is heard by an even number of members, and the members are equally divided, if the President be



one of the members the opinion of the Presdent shall prevail; and in other cases the matter shall be
referred for hearing to the President, and shdl be decided in accordance with his decision.

(7) Subject to the previous sanction of the State Government, the Co-operative Appellate Court shdl
frame regulaions congstent with the provison of this Act and rules made thereunder, for regulating its
procedure and the disposdl of its business.

(8) The regulations made under sub-section (7), shal be published in the Officid Gazette.

(9) The Co-operative Appelate Court may cal for and examine the record of any proceeding in which an
goped liestoit, for the purpose of satisfying itsdlf asto the legdity or propriety of any decison or order
passed. If in any case, it gppears to the Co-operative Appellate Court that any such decision or order
should be modified, annulled or reversed, the Co-operative Appellate Court may pass such order thereon
asit may deemjudt.

(10) Where an apped or gpplication is made to the Co-operative Appellate Court] under this Act], it may,
in order to prevent the ends of justice bang defeated make such inter-locutory orders pending the decision
of the gpped or applications, as the case may be, may appear to it to be just and convenient, or such
orders as may to necessary for the ends of justice, or £0 prevent the abuse of the process of the Co-
operative Appellate Court.

(12) An order passed in gpped, or in revison under sub-section (9) or in review under section 150 by the
Co-operative Appdlate Court, shdl be find and conclusive, and shdl not be caled in question in any
Civil or Revenue Court.

Explanation—The Co-operative Appdlate Court hearing an appeal under this Acts shdl exercise dl the
powers conferred upon an appellate court by section 97 and Order XLI in the First Schedule of the Code
of Civil Procedure, 1908.

(12) (@ The President and other members of the Maharashtra State Co- operative Tribund functioning
immediatdy before the commencement of the Maharashtra Co-operative Societies (Third Amendment)
Act 1973, shdl be deemed, respectively to be the President and other members of the Maharashtra Stare
Co-operative in of Appellate Court condtituted for the purpose of this Act; and dl gppedls and other
proceedings pending before the said Tribunal shall be heard and disposed of by the said Court: from the
stage they reached before such commencement.

(b) Anything done or any action taken (including any orders passed or regulations made) by the said
Tribund, shadl be deemed to have been done or taken by the said Court and shdl continue in operation
until duly modified or annulled.

(¢) Any reference to the said Tribund in any law or ingrument, for the time being in force, shdl, with
effect from the commencement of the Maharashtra Co- operative Societies (Third Amendment) Act, 1973,
be construed as a reference to the said Court.]

150. EVIEW OF ORDERS OF CO-OPERATIVE APPELLATE COURT.
(1) The Co-operative Appdlate Court may, ether on the gpplication of the Registrar or on the gpplication

of any party interested, review its own order in any case, and pass in reference thereto such order asit
thinksjust :



Provided that, no such application made by the party interested shdl be entertained, unless the Co-
operative Appdlate Court is satisfied that there has been the discovery of new and important matter of
evidence, which after the exercise of due diligence was not within the knowledge of the applicant or could
not be produced by him at the time when its order was made, or that there has been some mistake or error,
apparent on the face of the record, or for any other sufficient reason :

Provided further that, no such order shall be varied or revised, unless notice has been given to the parties
interested to gppear and be heard in support of such order.

(2) An gpplication for review under the foregoing sub-section by any party, shal be made within ninety
days from the date of the communication of the order of the Co-operative Appdlate Court.

151. CO-OPERATIVE APPELLATE COURT TO HAVE POWER OF CIVIL COURT.

In exercising the functions conferred on it by or under this Act, the Appellate Co- operative Appellate
Court shdl have the same powers as are vested in a Court in respect of,—

(a) proof of facts by affidavit,

(b) summoning and enforcing the attendance of any person and examining him on oath,
(¢) compelling discovery or the production of documents, and

(d) issuing commissions for the examination of witnesses.

(2) Inthe case of any such afidavit, any officer gppointed by the Co-operative Appdlate Court in this
behdf may administer the path to the deponent.

152. APPEALS

An appea againgt an order or decision under sections 4,9,11,12,13,14, 17, 18, 19, 21, 21A, 29, 35, 77A.
78, 79, 85, 88 and 105 including against an order for paying compensation to society shdl lie—

(8 if made or sanctioned or gpproved by the Regidrar, or the Additional or Joint Registrar on whom
powers of the Registrar are conferred, to the State Government,

(b) if made or sanctioned by any person other than the Registrar or the Additiond or Joint Registrar on
whom the powers of the Registrar are conferred, to the Registrar.

(2) Where an apped againgt any order or decisionto the Co-operative Appd late Court has been provided
under this Act, it shdl lie to the Co-operative Appdllate Court.]

(3) An gpped under sub-section (1) or (2) shdl be filed within two months of the date of the



communication of the order or decison.

(4) Save as expresdy provided, no apped shdl lie against any order, decision or award passed in
accordance with the provisons of. this Act; and every such order, decision or award shall, whether
expressly provided or not, be find, but shall dways be subject to the previsonsfor revison inthisAct ;
and where an gpped has been provided for, any order passed on gpped shdl likewise befind, but be
subject to such revision provisons.

152A. APPEAL AGAINST REJECTION OF NOMINTION PAPER OF ELECTION.

(1) Notwithstanding anything contained in this Act or the rules or Apped the bye-laws made thereunder,
aperson aggrieved by the rgection of nomination of a candidate at the dection of acommittee of any
society other than a society nomination specified by or under section 73G, may file an gpped to the
Regigtrar within three days of the date of rgjection of the nomination. The Regigtrar shall digpose of such
gpped within ten days of the date of receipt of such gpped and the decision of the Registrar in apped
shdl befind and no further gpped or revison shdl lie againg the decison of the Regidrar in such
appedl. In the case of a society specified by or under section 73G, an apped shdl lieto the Divisond
Commissioner who shal dispose of such gpped within ten days from the date of receipt of such gpped
and the decison. of the Commissoner in gpped shdl be find and no further gpped or revison shdl lie
againd the decison of the Divisona Commissioner in such goped.

(2) Notwithstanding anything contained in this Act or the rules or the bye-laws made thereunder, the list
of vaidly nominated candidates shal be subject to the decision of any gpped filed under sub-section (1),
and the period between the date of scrutiny of nomination papers and the last date of the withdrawa of
candidatures shdl not be less than fifteen days).

153. EXTENSION OF PERIOD OF LIMITATION BY APPELLATE AUTHORITY IN CERTAIN
CASES.

Indl casesinwhichit is provided under this Act that an gpped may be Extension filed againgt any
decison or order within a specified period, the appellate authority of period may admit an apped &fter the
expiry of such period, if the gppellant satisfies the gppellate authority that he had sufficient cause for not
preferring the gpped within such period,

154.REVISIONARY POWERS OF STATE GOVERNMENT AND REGISTRAR.

(1) The State Government or the Registrar, suo moto or on an gpplication, may cal for and examine the
record of any inquiry or proceedings of any matter, other than those referred to in sub-section (9) of
section 149, where any decision Government or order has been passed by any subordinate officer, and no
appedl lies againg such and decision or order, for the purpose of satisfying themselves asto the legdlity or
propriety of any such decison or order, and as to the regularity of such proceedings. If, in any case, it
appears to the State Government, or the Regidtrar; that any decison or order so called for should be
modified, annulled or reversed, the State Government or the Regisrar, as the case may be, may, after
giving the person affected thereby an opportunity of being heard, pass such ordersthereon asto it or him
may seem jus.

(2) Under this section, the revison shal lie to the State Government if the decison or order is passed by



the Regidtrar, the Additiona Regigtrar or a Joint Regigtrar, and to the Registrar if passed by any other
officer.

(3) No application for revison shal be entertained, if made after two months of the date of
communication of the decison or order. The revisond authority may entertain any such gpplication made
after such period, if the gpplicant stisfiesit that he had sufficient cause for not making the application

within such period.

(4) The State Government may, by order, direct that the powers conferred on it by this section shall, in-
such circumstances and under such conditions, if any, as may be specified in the direction, be exercised
a0 by an officer of the rank of Secretary to Government.

CHAPTER XII1-A. MAHARASHTRA STATE CO-OPERATIVE COUNCIL.

154-A CONSTITUTION OF STATE CO-OPERATIVE COUNCIL, ITSFUNCTIONS, ETC.
(1) There shdl be a Council to be cdled the Maharashtra State Co- operative Council conggting of such
number of members, including the Chairman and the Vice-Chairman, as the State Government may
determine and nominate from time to time.

(2) The State Government shal appoint a Secretary of the Coundil.

(3) The functions of the Council condtituted under sub-section (1) shdl be asfollows, namely —

(8 to advise the State Government on al matter? relating to co-operative movement;

(b) to review the co-operative movement and to suggest ways of co-ordinating the activities of co-
operative societies in the State;

() to suggest ways and means to remove the difficulties experienced by the co-operative societies,
(d) to report to the State Government on such matters as may be referred to it by the State Government;
(e) to recommend the plans and policies for the development of co-operative movement in the State;

(f) to evduate existing schemes and suggest new schemes for co-operative development especidly for the
development of backward classes aud economically wesker sections of the society;

(g) to advise the State Government for the implementation of specia scheme of economic devel opment
through co-operative methods; and

(h) to undertake studies for any of the purposes aforesaid either through department or specialised bodies.
(4) The State Government may, by genera or specid order, provide for—

(8 the calling of the meetings of the Council and the procedure at such meetings, (b) duties cf the
Secretary to tlie Council,

(c) Sub-committee or committees of ths Council,



(d) the term of office of members of the Council and travelling sad daily dlowances admissble to the
members of the Council.

CHAPTER X1V MISCELLANEOUS.
155.RECOVERY OF SUMSDUE TO GOVERNMENT.

(1) Unless otherwise provided by this Act, dl sums due from asociety or from an officer or member or
past member or a deceased member of a society as Government, may be recovered according to the law
and under the rules for the time in force for the recovery of arrears of land revenue.

(2) Sums due from a society to ihc Government and recoverable under the foregoing sub-section may be
recovered, firgly from the property of the society, secondly in the csse of a society of whichthe liability

of ths membersis limited, from the members or past members or the estate of deceased members .subject
to the limit of their liability, and, Thirdly, in the case of societies with unlimited lighility from the

members or past members or estate of deceased members,

(3) Theliahility of past members or estate of deceased members shali in al cases be subject to the
provisions of section 33.

156. REGISTRAR'SPOWERS TO RECOVER CERTAIN SUMSBY ATTACHMENT AND
SALE OF PROPERTY.

(1) The Regidrar or any officer subordinate to him and empowered by himin this behaf or an officer of
such society as may be notified by the State Government, who is empowered by the Registrar in this
behdf may subject such rules as may be made by the State Government, but without prejudice to any
attachment other mode of recovery provid&d by or under this Act, recover—

(8 any amount due under adecree or order of a Civil Court obtained by a society;

(b) any amount due under adecision award or order of the Registrar, Co-operative Court or Liquidator or
Co-operative Appellate Court];

(c) any sum awarded by way of costsimder this Act;
(d) any sum ordered to be paid under this Act as a contribution to the assets of the society;

(e) any amount due under a certificate granted by the Registrar under sub-section (1) or (2) of section 101
or under sub-section (1) of' section 137;]

together with interes, if any, due on such amount or sum and the costs of process according to the scales
of feeslad down by the Regidrar, from time to time, by the attachment and sale or by sale without
attachment of the property of the person against whom such decree, decision, award or order has been
obtained or passed.

(2) The Regidrar or the officer empowered by him shal be deemed, when exercising the powers under
the foregoing sub section, or when passing any order on any gpplication made to him for such recovery, to



be a Civil Court for the purposes of article 136 in the Schedule to the Limitation Act, 1963.

157.POWER TO EXEMPT SOCIETIESFROM PROVISIONSOF ACT.

The State Government may, by general or specia order, exempt any society or class of societiesfrom any
of the provisons of this Act, or of the rules made thereunder, or any direct that such provisons shdl

apply to such society or class of societies with such modifications provisions not affecting the substance
thereof as may be specified in the order :

Provided that, no order to the prgjudice of any society shdl be passed, without an opportunity being given
to such society to represent its case.

158. DELEGATION OF POWER OF REGISTRAR TO CERTAIN AUTHORITIESAND
OFFICER.

The State Government may, by natification in the Officid Gazette, and subject to such conditions (if any)
asit nay think fit to impose, delegate dl or any of the powers of the Registrar under this Act to any
federa authority or to an officer thereof or to any other authority or to any officer of the Zilla Parishad
authorities condtituted under the Maharashtra Zilla Parishads and Panchayat SamitisAct 1961 and such
authorities and officer of the Zilla Parishad shall work under the genera guidance, superintendence and
control of the Registrar] specified in the naotification,

159.BRANCHES, ETC OF SOCIETIESOUTS DE THE STATE.

(1) No society shdl open abranch or a place of business outsde tbe State Branches, of Maharashtra, and
no co-operative society registered under any law inany other State shall open a branch or aplace of
business in the State of Maharashtra, without the permission of the Regidtrar.

(2) Every co-operative society registered under any law in any other State, and permitted to open a branch
or aplace of business in the Maharashtra State under the foregoing sub-section, or which has abranch or a
place of busness in the Maharashtra State at the commencement of this Act, shdl, within three months
from the opening of such branch or place of business or from the commencement of this Act, as the case
may be, file with the Registrar a certified copy of the by-laws and amendments and, if these are not

written in English language, a certified trandation there of in English or Hindi, and shal submit to the
Regidrar such returns and information as are submitted by smilar societies registered under this Act in
addition to those which may be submitted to the Registrar of the State where such society is registered.

160.HANDING OVER RECORDS AND PROPERTY TO NEW CHAIRMAN ON ELECTION.

(1) On the dection of anew committee and its Chairman, the retiring overrecords Chairman; in whose
place the new Chairman is eected, shdl hand over charge of he office of the committee and all papers and
property, if any, of the society in Chairman possession of the committee or any officer thereof, to the new
Chairman of the committee.



(2) If the retiring Chairman fails or refuses to hand over charge, or to hand over the papers and property of
the society as aforesaid, the Regidtrar, or any person empowered by him in this behdf, may by order in
writing direct him to forthwith hand over such charge and property.

(3) If the retiring Chairman to whom a direction has been issued as aforesaid does not comply with such
direction, he shdl on conviction be punished with smple imprisonment which may extend to one month,
or with fine which may extend to five hundred rupees, or with both; and the Registrar may, on the retiring
Charman'sfailure to comply with such direction, take order for seizing the records and pioperty and
handing it over to the new Chairman, in the manner provided in section 80.

160A.MEMBERSOF STATE LEGISLATURE AND CERTAIN LOCAL AUTHORITIESNOT
TO BE REMUNERATED, WHILE HOLDING CERTAIN OFFICESIN SOCIETIES.

Notwithstanding anything contained in this Act or the rules or by-laws made thereunder, a member
of the State Legislature or of acommittee under the Hyderabad District Municipaities Act, 1956, or a
member of aZilla Parishad or Panchayat Samiti under the Maharashtra Zilla Parishads and Panchayat
Samitis Act, 1962, while holding the office of Chairman or members of the committee of a society to
which appointment is made by the State Government or the office of liquidator or the office of nominee of
the Registrar whether gppointed individudly or to aboard of nominees, shal not be entitled to receive any
remuneration other than travelling dlowance, the daily dlowance or such other dlowance whichis
offices paid to the holder of any such office for the purpose of meeting the persond societies, expenditure
incurred in attending the meeting of the committee or body, or in performing any other functiors as the
holder of such office.

160B. MEMBERS OF COMMITTEESNOT ENTITLED TO TRAVELING ALLOWANCE,
DAILY ALLOWANCE ETC., AT A RATE HIGHER THAN THE MAXIMUM PRESCRIBED.

Subject to the provisons of section 160A, no member of the committee committees of any society shdl
be entitled to receive from the society the travelling dlowance, the daily alowance or such other
alowances or fees which are paid to the members for attending mestings of its committee or for
performing any other functions as daily such members, a arate higher than the maximum, rate prescribed
in this bdndf, dlowance, and different maximum rates may be prescribed for different societies or class
of societies or for different purposes.

161.REGISTRAR AND OTHER OFFICERS TO BE PUBLIC SERVANTS.

The Regidtrar, a person .exercising the powers of the Registrar, an Officer as defined in clause (20) of
section 2, aperson appointed as an Official Assignee under sub-section (2) of section 21-A, or asan
adminigtrator under section 77-A or 78, or a person authorised to seize books, records or funds of a
society under public sub-section (3) of section 80, or to audit the accounts of a society under section 81 or
to hold an inquiry under section 83, or to make an ingpection under section 84, or 89-A or to make an
order under section 88, or a person appointed as a member congtituting a Co-operative Court under
section 91A or the Co-operative Appellate of Court under section 149, or a Liquidator under section 103,
shdll be deemed to be public servants within the meanihg of section 21 of the Indian Pena Code.

162.INDEMNITY FOR ACTSDONE IN GOOD FAITH. No suit, prosecution or other legal
proceedings shdl lie againgt the Regidrar or any person subordinate to him or acting on his authority,in



respect of anything in good faith done, or purported to be done by him by or under this Act.
163. BAR OF JURISDICTION OF COURTS

(1) Save asexpredy provided in this Act, no Civil or Revenue Court shal have any jurisdiction in
respect of-

(8 theregidration of asociety or its by-laws, or the amendments of its by-laws, or the dissolution of the
committee of asociety, or the management of the society on dissolution thereof; or

(b) any dispute required to be referred to the Co-operative Court for decison;
(c) any matter concerned with the winding up and dissolution of a society.

(2) While a society is being wound up, no suit or other legal proceeding relating to the business of such
society shdl be proceeded with or ingtituted against the society or any member thereof, or any matter
touching the affairs of the society, except by leave of the Registrar, and subject to such terms as he may

impose.

(3) All orders, decisions or awards passed in accordance with this Act or the rules shdl, subject to the
provisons of apped or revison in this Act, befind ; and no such order, decison or award shdl beliable
to be challenged, set asde, modified, revised or declared void in any Court upon the merits, or upon any
other ground whatsoever.

164.NOTICE NECESSARY IN SUITS

No suit shdl be indtituted against a society, or any of its officers, in respect of any act touching the
business of the society, until the expiration of two months next after notice in writing has been delivered
to the Regidrar or left a his office, stating the cause of action, the name, description and place of
residence of the plaintiff and the relief which he claims, and the plaint shal contain a statement that such
notice has been so deliveied or |eft.

165.RULES

(1) The State Government may, for the whole or any part of the State and for any society or class of
societies, make rules for the conduct and regulation of the business of such society or class of societies,
and for carrying out the purposes of this Act.

(2) In particular, and without prgjudice to the generdity of the foregoing power such rules may—

(1) subject to the previsons of section 3. prescribe the designation of officer™ who shall exercise powers
vested in the Regidtrar ;]

(ii) prescribe the Formsto bs used and the conditions to be complied with in the making of gpplications to
the registration of a society under section 8 and the procedure in the matter of such application ;

(iii) prescribe the matters in respect of which asociety may make, or the Registrar may direct a society to
make, by-laws and the procedure to be followed in making, atering and abrogating by-laws and the
conditions to be satisfied prior to such making ateration or abrogation ;



(iv) prescribe the procedure to be followed and conditions to be observed .or change of name or ligbility,
amagamationtransfer division, conversion, or reconstruction of society;

(v) prescribe the form of and procedure for an application under section 19 and the procedure for
reconstruction of a society under that section ;

(v-a) prescribe the conditions subject to which the Officid Assignee shdl redlise the assets and liquidate
the lia-iliticsunder section 21 A(3) :

(v-b) prescribe the manner of giving, public notice and the remuneration and alowances to be paid to the
Officid Assgnee, under sections 21 A(1) and 21 A(4) ;

(v-c) prescribe the form of application, under section 23 (1A) ;]

(v-d) prescribe the manner for entering into collaboration by any society or societies with any
Government undertaking or any undertaking approved by Government for carrying on any business;;

(V1) prescribe the conditions to be complied with by a person applying for admission or admitted asa
member and provide for the eection and admission of members and the payment to be made and the
interest to be acquired before the exercise of the right of membership ;

(vii) prescribein the case of afederd society or class of federa societies the proportion of individua
mombersto society membersin such society or class of societies and the proportion of individua
members to society members in the committee of such society or ciass of societies;

(viii) subject to the provisions of section 28, prescribe the maximum number of shares or portion of the
capita of a society which may be hed by amember ;

(iX) prescribe the procedure for the admission of joint members, members of ajoint Hindu undivided
family, and minors and persons of unsound mind inheriting the share or interest of deceased members and
provide for their rights and liabilities;

(X) provide for the withdrawal, removal or expulsion of members and for the payments to them and for
the liabilities of past members and the estate of deceased members;;

(xi) prescribe the conditions and procedure for the transfer of share or interet ;

(xii) provide for the nomination of a person to whom ths share or the interest of a deceased member may
be paid or transferred;

(xiit) provide for ascertaining the value of ashare or interest of a past member or deceased member:
(xiv) prescribe the payments to be made and the conditions to be complied with by member gpplying for
loans, the period for which loans may be made, and the amount which may be lent to an individua

member;

(xv) provide for the ingpection of documentsin the Regidtrar's office and the levy of fee for granting
certified copies of the same;



(xvi) provide for the procedure for registering the address of a society and the change of its address;

(xvii) provide for the formation and maintenance of aregister of members and where the ligbility of
membersis limited by sanres, of aregister of sharesand alist of members,

(xviii) provide for securing that the share capitd of any society shdl be variable in such away as may be
necessary to secure that the share shall not gppreciate in vaue and that necessary capital shal be available
for the society as required;

(xix) provide for the procedure to be adopted by a society withlimited ligblity in order to reduce its share
capital;

(xx) prescribe the period for and terms upon which Government aid may be given to societies and terms
under which the State Government may subscribe to the share capital of and guarantee the payment of the
principa of and interest on debentures issued by societies ;

(xxi) regulate the mariner in which funds may be raised by a society or class of societies by means of
shares or debentures or otherwise and the quantum of funds so raised;

(xxii) prescribe the limits for loans to be granted by a society or class of societies againgt different class of
securities or without security and the procedure for, granting loans;

(xxiii) prescribe the manner of recdling aloan;
(xxiv) prescribe the limits for granting credit by a non-credit society or a class of non-credit societies,

(xxv} prescribe the prohibitions and restrictions subject to which societies may trade or transact business
with persons who are not members,

(xxvt) prescribe the conditions on which any charge in favour of asociety shdl be satisfied and the extent
to which and the order in which tlic property to the charge shdl be used in its satifaction;

(xxvii) provide for giving reasonable notice of the charge under section 48;
(xxviii) prescribe the procedure by which a society shall caculate and write off bad debts;

(xxix) the manner in which a society shdl congruct its annud financid statements and the other purposes
for which a society may appropriate its net profits, under section 65;]

(xxx) provide for the formation and maintenance of re-serve fund, and the objects to which such fund may
be gpplied and for tile investment and use of any fund including reserve fund under the control of a

society;

(xxxi) prescribe the conditions under which profits may be distributed as dividend and bonus among the
members and non-members of a society;

(xxxii) prescribe the rate at which asociety shall cortribute towards the education funds of the State
federal society under section 68;



(xxii-a) prescribe the rate or rates at which and the manner m which the societies (including other
corporate bodies) shal contribute towards the Co-operative State Cadre Bmployment Fund under section
69A,;

(xxxiii) define the co-operdtive purpose for which a society shdl, under section 69, utilise its fund;

(xxxiv} prescribe the mode of investment of funds of a society under section 70 and the proportion of
investment in any security or class of securities,

(xxxv) provide for the payment of contribution to any provident fund which may be established by a
society for the benefit of officers and servants employed by it and for the administration of such provident
fund,

(xxxv-a) prescribe the procedure for the eection to notified societies under section 73-1C (1);

(xxxv-b) prescribe the manner of recovery of the expenses of holding eections to notified societies by the
Regigtrar, under section 73-1 C(2);

(xxxv-c) prescribe the requisition form and the manner in which the motion of no-confidence can be
brought under section 73-1D;

(xxv-d) prescribe the manner to fill in the seat reserved for the employees by selection, or by eection by
employees under section 73-BB(1);

(xxxv-€) prescribe the body of persons for selection of persons on apane for appointment, under section
74(2),

(xxxvi) prescribe the procedure and conditions for the exercise by afederal society of the powers
conferred by this Act;

(xxxvii) provide for generd meetings of the members, for the procedure at such mestings and the power
to be exercised by such mestings,

(xxxviii) prescribe the conditions in which amember of a society may be disqudified from voting;

(xxxix) provide for the remova and appointment of the committee or its members and other officers and
for the appointment of adminigtrator under section 78 and prescribe procedure at meeting of the
committee and or for the powers to be exercised and the duties to be performed by the committee,
administrator and other officers;

(xI) prescribe qudifications for members of the committee and employees of asociety or class of societies
duties to be performed by, and severd and joint ligbilities therefore, of such members and the conditions
of service subject to which a person may be employed by societies;

(xI-a) prescribe the amount and nature of the security to be furnished by any officers or employees of any
society or class of societies, who are required to handle cash, securities or property belonging to the
society, the maximum amount of cash which may be handled or kept at atime by any officer or employee,
and the amount, in excess of which, al payments shal be made by or on behdf of the society by means of
acheque)]



(xli) prescribe the returns to be submitted by a society to the Registrar and provide or the person by whom
and the form in which such returns shal be submitted;

(xlii) provide for the persons by whom and the form in which copies of documents and entries in books of
societies may be certified and the charges to bo levied for the supply of copies thereof;

(xliii} provide for the procedure to be adopted by the Registrar in the cases where the takine of possession
of books, documents, securities, cash and other properties of a society or of asociety the affairs of which
have been ordered to be wound up, by the Registrar or by a person entitled to the same is resisted or
obstructed;

(xliv) provide for the procedure to be adopted for taking possesson of books, documents, securities, cash
and other property of a society by aperson acting under sections 81, 83 and 84 in cases where
misappropriation of funds, breach of trust or fraud has been committed or whereiit is suspected or
apprehended that the books, documents, securities, cash and other properties are likely to be tampered
with or destroyed or removed,

(xlv) prescribe the accounts and books to be kept by a society or class of societies,

(xIvi} prescribe the procedure for conducting an audit the matters on which the auditor shail submit a
report, the form in which the statement of accounts shdl be prepared for his audit, the limits within which
the auditor may examine the monetary iransactions of a society, the form of audit memorandum and
report and the charges, if any, to be paid by a society for audit ;

(xlvii) prescribe the procedure for gppointment of auditors under section 81

(xlviii) prescribe the form for the rectification of defects discovered in the course of audit, ingpection or
inquiry ;

(xlix) prescribe the procedure and principles for the conduct of inquiry under section 83 and ingpection
under section 84 ;

(1) prescribe the procedure for gpportioning the cost of inquiry and ingpection and for assessing damages
againg ddlinquent promoters under section 88 and for recovery of cost and damages;

(i) prescribe the manner in which appointment shall be made and control exercised by, and the number of
persons comprising and functions to be performed by, the authority constituted under section 90, the
manner of eection and nomination of such persons, the feesto be paid to such authority and the manner
of such payment and the procedure for and the method of calculating any cost, charges or expenses
required to be levied under this Act or the rules;

(lii) prescribe the qudifications of the members congtituting the Co-operative Courts, provide for the
terms and conditions of their appointment, prescribe the procedure to be followed in proceedings before
the Co-operative Courts provide for fixing, levying and collecting appropriate fees and expenses for
determining the disputes (including expenses incurred by the parties to the proceeding), having regard to
the services rendered or to be rendered or any expenditure incurred or likely to be incurred for the
machinery set-up therefore, provide for delegation of ths power of fixing the scale of any such feesand
expenses to the Regidtrar, (and al such fees and expenses being applicable to any disputes and Other
proceedings which may be pending immediatdly before the commencement Of the Maharashtra Co-



operative Societies (Third Amendment) Act, 1973, or which may be referred to or indtituted theregfter),
provide for the mode of payment of these fees and expenses whether in the form of court-fee samps, in
cash or in any other manner; and provide for enforcing the decisions, awards or ordersin such
proceedings|;]

(liii) prescribe the form in which a dispute shal be referred to the Co-operative Court;

(liv) provide for the issue and service of processes and for proving of service thereof;

(Iv) provide for the investigation of claims and objections that may be preferred againg any atachment
effected under section 95;

(Ivi) prescribe the procedure for and the method of recovery of any sums due under this Act or the rules;
(Ivii) prescribe the procedure to be followed for the custody of property attached under section 95:
(Iviii) prescribe the procedure to be followed in the execution of awards,

(lix) prescribe the manner in which any property shdl be delivered to, and the terms and conditions
subject to which such property shdl be held by, a society under section 100;

(IX) prescribe the procedure for attachment and sale of property for the redlisation of any security given
by aperson in the course of execution proceedings,

(Ixi) prescribe the procedure and conditions for the exercise of ths powers conferred under section 105
and the procedure to be followed by a Liquidator and provide for the digposal of surplus assets;

(Ixii) prescribe the matters in which an apped shdl lie from the order of. a Liquidator appointed under
section 103;

(Ixiii) prescribe the procedure and conditions for the issue, redemption, re-issue, transfer, replacement or
conversion of debenturesissued by a society towhich Chapter X1 is applicable;

(Ixiv) prescribe the maximum amount of principd, the rate of interest and other conditions for the
guarantee of debentures issued by a society to which Chapter X1 isapplicable;

(Ixv) prescribe the qualifications and methods of gppointment of an officer to effect sde under section 133
and the powers and functions which. such an onlcer may exercise;

(Ixvi) prescribe for the appointment of areceiver of the produce and income of the mortgaged property
for sale under section 133, the conditions in which he may be gppointed or removed, the powers and
functions which he may exercise and the expenses of management and remuneration .which he may
receive;

(Ixvii) prescribe the circumstances in which action may be taken by an Agriculture and Rura
Development Bank againgt a mortgagor under section 133(2) ;

(Ixviii) prescribe, in case of sale of immovable property under Chapter XI—



(a) the procedure for proclamation and conduct of the sle and the conditions on which an attempt of sde
may be abandoned ;

(b) the method of calculating the expenses incidenta to the sale or attempted sde ;

(¢) the procedure for the receipt of deposit and disposal of the proceeds of sale;

(d) the procedure for aresde if an attempted sdle is aandoned or the purchase money is not deposited
within the prescribed time and the pendty to be levied againgt the purchaser who fails so to deposit the

purchase money ;

(e) the form and method of digposa of money by an Agriculture and Rurad Development Bank under
section 135;

(f) theform of sale certificate under section 136 ;

(g} the procedure for the delivery by the Court of the property purchased to the purchaser under section
136 ;

(h) the form of the notice referred to in section 143 ; and

(i) the fee payable or the service of such notices and the manner of serving such notices on. and of the
trangmitting landlords fee to, the landlord named in such notices ;

(Ixix) prescribe the time within which and the procedure according to which property purchased by an
Agriculture and Rural Development Bank at a sde of immovable property under Chapter XI shdl be
disposed of by the bank ;

(Ixx} prescribe the procedure to be followed in presenting and disposing of appedls;;

(Ixxi) prescribe the qudifications and tl-ic period of office of members of the Co-operative Appdllate
Court ;

(Ixxii) prescribe in the case of gppedls lying to the State Government the authority to which power of
hearing appeals may be delegated ;

(Ixxiii) prescribe the method of communicating or publishing any order, decison or award required to be
communicated or published under thisAct or therules;

(Ixxiv) provide that the contravention of any of the rules shall be an offence under the Act;
(Ixxv} providefor al other matters expresdy required or dlowed by this Act to be prescribed by rues.

(3) The power to make rules conferred by this section is subject tc the condition of the rules being made
after previous publication.

(4) All rules made under this section shall belaid for not less than thirty days before each House of the
State Legidature as soon as possiible after they are made, and shall be subject to such modification asthe
Legidature may make during the session in which they are o laid, or the sesson immediatdly following.



166.REPEAL, SAVING AND CONSTRUCTION

(1) The Bombay Co-operative Societies Act, 1925, in its gpplication to the State of Maharashtrais hereby
repeded :

Provided that, the repedl shdl not affect the previous operation of the Act so repeded and anything done
or action taken or deemed to have been done or taken (including any gppointment or delegation made,
goplication or other document filed, certificate of regidtration granted, agreements executed, notification,
order, direction or notice issued, regulation, form or by-law framed, rule made or deemed to be made or
proceeding indtituted before any Regidtrar, arbitrator, liquidator or tribund or other officer, authority or
person) by or under the provisions of that Act shdl, in so far asit is not incongstent with the provisons of
this Act, be deemed to have been done or taken under the corresponding provisions of this Act, aud shall
continue in force unless and until superseded by anything done or any action taken under the
corresponding provisions of this Act, and shdl continue in force unless and until superseded by anything
done or any action taken under this Act.

(2) Accordingly, dl societies registered or deemed to be registered under the Act repedled the registration
of whichisio force a the commencement of this Act shall on such commencement be deemed to be
registered under this Act; and al proceedings pending immediately before such commencement before
any Regidrar, arbitrator, liquidator or tribuna or other officer, authority or person under the provisions of
the repeded. Act shdl stand transferred, where necessary to the Registrar, arbitrator, liquidator or tribunal
or other corresponding officer, authority or person under this Act and if no such officer authority or
person exists or if there be a doubt as to the corresponding officer authority or person to such officer,
authority or person as the State Government may designate and shall be continued and disposed of before
such officer, authority or person in accordance with the provisons of this Act.

(3) Any reference to the Act repeded or to any provisions thereof or to any officer authority or person
entrusted with any functions thereunder, in any law for the time being in force or in any instrument or
document, shall be construed, where necessary, as areference to this Act or its relevant provisons or the
corresponding officer, authority or person functioning under this Act, and the corresponding officer,
authority or person, as the case may be, shdl have and exercise the functions under the repeded Act or
under the instrument or document.

167.COMPANIESACT NOT TO APPLY.

For the remova of doubt, it is hereby declared that the provision of the of Companies Act, 1956 shal not
apply to societies registered, or deemed to be registered, under this Act.



